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Abstract

In Iranian Law and Imamiyah jurisprudence there is no strong support for
the purchaser in good faith against the owner to the extent that if the
transaction is concluded in the presence of the owner but he/she is silent, the
transaction needs his/her consent (Article 249) and in this regard, no right is
considered for the buyer. While in the Common Law system it is tried to
make a balance between the interest of the buyer in good faith and interests
of the owner. Therefore, the Common Law system ignores the nemo dat rule
that protects the right to ownership of individuals and takes several
exceptions in supporting the unauthorized buyer. It appears that Imamiyah
jurisprudence has the capacity to make a balance between the interests of the
buyer and ones of the owner. It appears that rules such as causation and
deception can provide this possibility so that in some cases the owner can
make the negligent owner responsible for damages beard by the buyer.
Furthermore, invoking these two rules pave the way for changing in view
and paying attention to affairs beyond preserving the ownership of
individuals.

Key words: Property Principle, Deception, No Harm, The Support of the
Purchaser in Good Faith, Common Law.
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3 N emo dat quod non habet

4 Sale of Goods Act

5 Subject to this Act, where goods are sold by a person who is not their owner, and who does
not sell them under the person not authority or with the consent of the owner, the buyer
acquires no better title to the goods than the seller had...

6 Nemo dat
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8 Hire Purchase Act
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1 Charter for thleves.

1 Lickbarrow v Mason

1 Subject to this Act, where goods are sold by a person who is not their owner, and who
does not sell them under the person not authority or with the consent of the owner, the buyer
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acquires no better title to the goods than the seller had unless the owner of the goods is by
his conduct precluded from denying the seller’s authority to Il

Estoppel. 3

Estoppel by rdpresentation

Estoppel by cdnduct

Estoppel by negligence
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1 Mercantile Cfedit Co Ltd -v- Hamblin [1965] 2 QB 242
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