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Abstract

International humanitarian law has provided numerous protections for
respectful behavior with the dead bodies of the wars. These protections
begin with the obligation to seek the missing and continue until the
respectful burying of the bodies. In addition to the problems associated with
the implementation of these regulations, the humanitarian law system is
grappled with deficiency in criminalization of certain behaviors against
bodies such as unauthorized exhumation, obstacles to the identification of
bodies and uncared for them on the battlefield. Since the source of many
humanitarian protective laws related to the bodies is the teachings of divine
religions, in this article, the protection of bodies in the context of sources of
Islamic jurisprudence has been studied. Respect for human personality after
death, necessity of the urgent burial of corpses, and the prohibition of the
amputation of the dead bodies in the war as a religious duty are highlighted
in the traditions of the Infallibles (Ma'soumin) and the views of Muslim
jurisprudents. Although burying with special Islamic rituals, in accordance
with the pivotal role of faith and belief in Tawhid and Resurrection (Ma'ad)
in the Islamic worldview is devoted to the bodies of Muslims, but based on
the standards of Islamic jurisprudence regarding the secondary decrees, the
necessity of burial is extended to all dead bodies of the war. Along with
health considerations and the significance of exchanging the corpses and
consequently the necessity to keep and bury them, currently, Muslim
governments are obliged to complying with these protections through
international humanitarian documents.

Keywords: Dead Bodies, International Humanitarian Law (IHL), Geneva
Conventions, Protection.
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1 Paris Declaraion Respecing Maritime Law of 16 April 1856

2 Lieber Code, 24 April 1863, also known as Instrucions for the Government of Armies of the
United States in the Field

3 For example: Convention for the Amelioration of the Condition of the Wounded in Armies
in the Field.Geneva, 22 August 1864

4 Declaraion concerning the Laws and Customs of War. Brussels, 27 August 1874
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