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Abstract

In recent decades, international investment treaties have faced significant criticism for imposing restrictions
on governmental regulatory rights and the implementation of public policies, particularly within the
framework of public law related to human rights and public interests. The primary issue of this research,
from the perspective of public law, is to examine the extent to which human rights considerations and public
interests are reflected in investment treaties, especially Iran's bilateral investment treaties, and to achieve a
balance between the public obligations of states in safeguarding public interests and human rights on one
hand, and the protection of foreign investors' rights on the other. This article, utilizing a descriptive-
analytical method and a comparative approach within the framework of public law, examines and analyzes
the provisions of Iran's investment treaties and compares them with modern international treaties such as
CETA, CEPA, and European and American models. The research findings indicate that Iran's investment
treaties, compared to the new generation of treaties, pay less attention to public law principles such as
governmental regulatory rights, compliance with human rights, and sustainable development goals, which
could limit the public sovereignty of the state in the face of foreign investment requirements. Furthermore,
this article examines the status of Iran's investment treaties and their challenges in protecting human rights
and public interests from a public law viewpoint. It also analyzes how experiences from modern
international treaties can be utilized to improve Iran's investment treaties and establish a balance between
investors' rights and the human rights and public obligations of states.
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1. Fair and equitable treatment (FET).

2. Non-discrimination

3. Full protection and security

4. Regulatory Chill

5. Canada-European Union Comprehensive Economic and Trade Agreement (CETA).
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1. Human Rights

2. Universal Declaration of Human Rights (1948).

3. International Covenant on Civil and Political Rights (1966); International Covenant on Economic, Social
and Cultural Rights (1966).
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1. International Centre for Settlement of Investment Disputes (ICSID)
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1.FDI

2.CETA

3. Obligation to Respect
4. Obligation to Protect
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1. Obligation to Fulfill
2. International Law Commission (ILC).
3. Bilateral Investment Treaties (BITs).
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1. Right to regulate

2.CETA

3. Article 8.9 of CETA: “The Parties reaffirm their right to regulate within their territories to achieve
legitimate policy objectives, such as the protection of public health, safety, environment, public morals,
social or consumer protection, and the promotion and protection of cultural diversity”
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1. Article 2.2 of Netherlands Model Investment Agreement (2019): “Each Contracting Party retains the right
to regulate within its territory to achieve legitimate policy objectives, such as the protection of public health,
safety, the environment, public morals, social or consumer protection, and the promotion and protection of
cultural diversity.”

2. Article 2.2.1 of EU-Vietnam Investment Protection Agreement (2019): “The Parties reaffirm their right
to regulate within their territories to achieve legitimate policy objectives, such as the protection of public
health, safety, environment or public morals, social or consumer protection, or promotion and protection of
cultural diversity”

3. Vienna Convention on the Law of Treaties, 23 May 1969, article 31 (27 January 1980)
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1. Treaty between the Government of the United States of America and the Government of [Country]
concerning the Encouragement and Reciprocal Protection of Investment 2012.

2. Agreement between the Kingdom of Norway and [...] for the Promotion and Protection of Investments
2015.
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1. Article 2.1 of EU-Armenia CEPA: “Respect for the democratic principles, the rule of law, human rights
and fundamental freedoms, as enshrined in particular in the UN Charter, the OSCE Helsinki Final Act and
the Charter of Paris for a New Europe of 1990, as well as other relevant human rights instruments such as
the UN Universal Declaration on Human Rights and the European Convention on Human Rights, shall form
the basis of the domestic and external policies of the Parties and constitute an essential element of this
Agreement.”

2. Philip Morris Brands Sarl, Philip Morris Products S.A. and Abal Hermanos S.A. v. Oriental Republic of
Uruguay, ICSID Case No. ARB/10/7, Award, 2016.

3.ICsID

4 . Philip Morris

5. Plain Packaging
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1. Occidental Petroleum Corporation and Occidental Exploration and Production Company v. The Republic
of Ecuador, ICSID Case No. ARB/06/11, Award, 2012.
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1. European Court of Human Rights.

2. OAO Neftyanaya Kompaniya Yukos v. Russia, App No. 14902/04, Eur. Ct. H.R. (2011).

3. Article 1 of Protocol No. 1 (Protection of Property): Every natural or legal person is entitled to the peaceful
enjoyment of his possessions. No one shall be deprived of his possessions except in the public interest and
subject to the conditions provided for by law and by the general principles of international law. The
preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it
deems necessary to control the use of property in accordance with the general interest or to secure the
payment of taxes or other contributions or penalties.



VR ¥ 0 sloe) oyladicY oyes ¢ Ak Gea= | VO
“= T adl Xag

0L iz 5 Ml GO e Sldalas 335 (mb 45 A o ASTE 3l
Caley el 1) 1 oy ool 5l cpilin D315 51 LS Syl 5 (6 s B lla=a
5 Bsi Ol 2als Comge aSl S o ot |y (oo Slelbl sy e s Sla>e
& Filinate 5 5l dnn i 4 Ll oo ase) cpl 53 3ty (algys 35 oo OLIIS il pu sloze] Lo
.(Falahi, 2021: 106-107) 354 pue Sl o 3
b il 5 oy 13 Il (61 IS dlo g Dl o ¥

b sikises (5108 ale s aslor 55 Solalas ¢ o)l (6 )1 e o (glaanlow (glialy 5 O !
G 5 &yt Bsim SN 4y ol sbay Sldales ol 31 (S ol 03,5 sl 9 S68 (sla 587
3 e Gl dla 3l o sas e Lo (gl 4 dins s 03l Ol 4 5 Ll ngs ‘5)fr_)a;s
2,8 )5 4l gk (e ) bl

i i s e SpsealiS 5 Ol cle B (618 e odalas asdie 45 Jle ysba
sdals (Aalaze 3 b) oy ool 31 45) SypaliSY pael ks S35 5 Olpl (WOl (555005
D 3 ole (51 (51 e 03 0 S g 5 S5l e sl S L L (Wgd e
bt Medlopm 5 (15 ol 4l Conay 4 187 G5 5l Colo 5 (32585 9 Sy laes 5 el
llaxsl 5555 (slagpald 0975 )3 Dl e mioy )3 dalaie Slgb b G asbiBlge (ol slis S Gpboss
’«...:u\s.sy.sdé\}sﬁjcjig... sﬂ@w}bugﬁgﬁ@bﬁf@ﬂd\.u\@@lﬂuaﬁbj
wile ool 5 il (o oyl OB e (51 cpol s G sloml Cods b el Soltalas (-l

RN WA} *u@g(.u}‘”&,uf@uﬁ Gl JolST Coles TeaVsle 5 wlivate )k,

1. Iran-Luxembourg BIT 2017
2. fair and equitable treatment
3. full protection and security

4. non-discrimination
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1. Slovakia-Iran BIT, preamble.

2. Police Powers

3. The Iran-Czechia BIT, Iran-Hungary BIT, and Iran-Luxembourg BIT contain references to the right to
regulate.
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