Validating the Conditionality of Predictability of
Claimable Damages in Contractual and Tortious Liability
in Imami Jurisprudence, Iranian Law, and Egyptian Law

Mohammad Ali Saeedi' 2| Ja'far Zanganeh Shahraki*='| Mahdi
Miri?
1. Corresponding Author, Assistant Professor, Department of Law, Razavi University of Islamic

Sciences, Mashhad, Iran. Email: saecedi_mha@yahoo.com

2. Assistant Professor, Department of Law, Razavi University of Islamic Sciences, Mashhad, Iran.
Email: zanganehjafar@gmail.com

3. PhD Student in Private Law, Razavi University of Islamic Sciences, Mashhad, Iran. Email:
mahdimiri427@yahoo.com

Article Info

ABSTRACT

Article type:
Research Article

Article history:
Received: 6 May 2024
Revised: 11 June 2024

Accepted: 10 September
2024

Auvailable online 28
September 2024

Keywords:

Contractual liability,
Tortious liability,
predictable damages,
Imami jurisprudence,
Iranian law, Egyptian law.

There is a variety of opinions in Islamic jurisprudence
regarding the conditionality of the predictability of
damages in civil liability. While Iranian law contains no
explicit provision, Iranian jurists have adopted three
approaches: conditionality, non-conditionality, and a
distinction between contractual and tortious liability.
Egyptian law predominantly maintains the differentiation
approach in its legislation, legal doctrine, and Sulicial
practice. This study, employing a descriptive-analytical
method, argues that the non-conditionality perspective is
more accurate because parties do not consider all
contractual conse2uences, including contractual liability, at
the time of contract formation. Contractual liability
fundamentally stems from the parties' intent, while the law
primarily interprets and validates contractual effects.
Principles such as La darar (no harm) and respect for
established rights necessitate full compensation for
damages - whether foreseeable or not - in both contractual
and tortious liabilit.. This view not only balances
contractual agreements but also ensures economic security
in transactions, promotes justice in contractual wealth
distribution, and prevents exploitative approaches to
contracts for unjust enrichment. It aligns more closely with
the objectives of Islamic law and legal science.
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