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Abstract

Jurists have accepted a well-established principle titled “Authority of Custom” (ba’/(irm}g/abi ‘urf) in the interpretation of
apparent meanings (zavahir) of Islamic legal scripture, according to which the validity of any claimed apparent meaning
in verbal proofs (adilla-yi lafzi) depends on its alignment with the customary understanding of the text. However, a
distinct interpretive habit is common among the jurists in how they derive meaning from Islamic Iegal command
(khitab); one that is not acknowledged or justified in usalf legal sources. In this approach, the Islamic Iegal discourse,
which is in fact a means for uncovering legal reality, is treated as having subjectivity, and the text of the evidence is
considered as equivalent to the legal reality itself. In addition, in many cases this had led to an extreme interpretation of
meanings. The present study seeks to use the descriptive-analytical method to analyze and critique this approach and its
implications in the process of conceptual manifestation ( Zstizhar). The root of this approach as seen in some jurists’
words lies in the argumentfcentered use of legal Proofs, which faces two critiques: First, that it departs from custom
(‘urf); and second, that it fails to consider how Aadliths were recorded and transmitted.
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