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Abstract

In jurisprudence, the terms “trust” (amanat) and “trustee” (amin) are among the concepts surrounded by ambiguity due
to a lack of consensus among jurists in some areas and rulings. Some jurists have expanded the concept of “trust” and
generalized it to include all individuals authorized to handle property, and argue their exemption from liabiiity by
invoking the legal rule that says “the trustee is not liable” ( adam-i Zaman-i amin). The present article questions this
generaiization and aims to prove that iegai justifications for considering all authorized possession as trust-based does
not include all cases of permission. This is done in order to remove ambiguity and delimit the concepts of trust and
trustee, and through an analysis and evaluation of the evidence cited by the proponents of generalization. The study is
conducted through a descriptivefanaiyticai method, and concludes that the jurists’ widespread interpretation of the
terms “trust” and “trustee” does not truiy correspond with their lexical and customary meanings. In addition,
considering every authorized individual as a trustee is not in accordance with the requirements of justice and fairness. It
should rather be stated that lenient rulings granted to the entrusted person only apply in trust-based contracts in the
specific meanings (‘ugiad-i amani bil-mana al-akhass) like the contract of safekeeping (‘agd-i wadrah) and other
contracts where possession of the property is done according to the wiliingness of the owner.
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