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Abstract

The conditions surrounding the transfer of ownership can include priority
or delay, either from the contract's inception or its dissolution, indicating a
retroactive impact. This article explores the validity of such conditions within
domestic law and the legal frameworks of various countries. In the context
of Iranian law, support for the validity of these conditions can be found in
instances of violating the causal and consequential rule in financial and legal
matters. Additionally, common sense and the perspectives of renowned jurists
align with the notion that such conditions do not contradict Sharia.

The priority condition for transferring ownership from the contract's dissolution
(retroactive condition) is widely accepted in legal systems. Fundamentally,
this condition is akin to prioritizing ownership transfer from the contract's
inception. If the latter is deemed valid, the former should be as well. Concerning
delayed ownership transfer, if the transfer is pending, it is considered a form of
suspension, which is generally deemed acceptable. In cases where ownership
transfer is suspended for a specific duration, known as postponement, and
if permanence is not a fundamental ownership condition, this condition is
typically deemed unproblematic.

Keywords: ownership transfer, priority condition, delay condition, contract
suspension, contract postponement, contract dissolution.
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The parties may establish that the terms of the executed contract shall apply to their relations existing prior to
the execution of the contract.
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1. In China, conclusion of a contact and effectiveness of a contract are deemed as two different matters that
stand separately to each other ,mo zang, 2006: 111.
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Just as a contract can be made by agreement, so it may also be discharged by agreement. )—f.owever, in general,
consideration is required to enforce the agreement to discharge or vary the contract, Stefan Fafinski and Emily
Finch, 2010: 161- Catherine Elliott & Frances Quinn, 2011: 320.
2.If, under the terms of a legal transaction, the consequences linked to the satisfaction of the condition are to
become effective from an earlier time then when the condition is satisfied the parties are under a duty to render
each other the performance that they would have rendered if the consequences had occurred at the earlier
time (olJ7 0 159 osbs).
The contract takes effect as soon as this condition precedent occurs ,unless the parties clearly intended other-
WiSe (s iligas 157 o3La).
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1. Once a court holds that a contract is frustrated, it is automatically terminated from the point at which the
frustrating event occurred and the contract is described as being discharged .Obligations which would have
arisen from that point on no longer exist, but the contract is not treated as though it never existed, so acts done
before the frustrating event may have legal consequences, Catherine Elliott and frances Quinn, 2009: 327 - paul
Richards, 2007: 383 - mary charman, 2009: 120.
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6. A condition subsequent is one which, when it is fulfilled, brlngs about the revocatlon of the obligation, and
which puts things back in the same condition as if the obligation had not existed.

7. A contract whose termination is made dependent on the occurrence of an event that is not certain to happen
lapses as soon as that conditions fulfilled.
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