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Abstract

The laws of Iran and France follow the written legal system, and in the legal writings,
the principles that exist for interpreting the law and the contract in both legal systems
in order to discover the inner intention and will of the legislator and the contracting
parties, have been written separately ,but the mentioned principles have never been
studied side by side and in a comparative manner ragarding the legal sistem of Iran
and France.In order to investigate this issue, the principles governing the interpretation
of Iranian and Franch law, which are also effective in the interpretation of contracts,
should be examind separately, their similarities and differences have been revealed and
The place of application of these principles and the priority and delay of their use have
been shown and finally the authors of the research have achieved this matter with an
analytical-descriptive method that many of principles governing the interpretation of
law and contract are repeated in both legal systems, and if there are apparently distinct
principles in each ofthe aforementioned legal systems, the nature of those different
principles can be discovered in the other legal system and with the interpreters
knowledge and mastery in applying these principles in his position and Observing their
priority and delay, he can take advantage of the full capacity of that legal system for a
better and more correct interpretation of the law and contract

keyword: principles, interpretation of the law, interpretation of the contract, real and
assumption will.
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Extant Abstract

1. Introduction

Legal systems necessitate that laws be codified. The Iranian and
French legal systems are no exception to this rule. Furthermore, in
both aforementioned legal systems, an agreement between parties
is considered to have a value equivalent to law. This commonality
may imply that the principles governing the interpretation of stat-
utes are relevant and applicable in the interpretation of contracts.
A comparative study of these principles in statutory interpretation
and their application in contract interpretation, along with deter-
mining their precedence, can elucidate ambiguities in interpreta-
tion and reveal the capacity of each legal system in the field of
interpretation, thereby enabling a more informed approach to in-
terpreting laws and contracts.

2. Methodology

The research method in this article is descriptive-analytical, with
data collected from library sources.

3. Results and Discussion
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Legal writings have not comparatively addressed the principles
of statutory interpretation that are effective in contract interpreta-
tion within both the Iranian and French legal systems. The simi-
larities and differences in the application of these principles have
been overlooked. However, clarifying the position of these prin-
ciples and comprehending the legal capacity of each system in
interpreting statutory contracts can significantly aid interpreters

in achieving fairer and more logical interpretations, and consider-
ably reduce the dispersion of opinions and views .

Accordingly, the central question of this article is to what extent
the principles governing the interpretation of laws and contracts,
and the position of their application, are compatible within the
Iranian and French legal systems.

To answer this question, the principles of statutory and contract
interpretation in both legal systems must be analyzed separately
and comparatively to identify the similarities and differences.
The authors hypothesize that since both the Iranian and French
legal systems follow a codified legal system, the principles gov-
erning the interpretation of laws and contracts in these two coun-
tries should not be entirely foreign to each other and may even be
completely compatible in some instances. However, given that
in Iranian law, the will of the legislator is the basis of the valid-
ity of laws and contracts, while the French legal system lacks
such a basis, some principles are explicitly raised in the French
legal system that are seemingly absent in the Iranian legal sys-
tem. Nevertheless, these principles can be found within other
principles endorsed by the Share and can be used in the interpre-
tation of Iranian laws and contracts. Overall, it can be argued that
by identifying the principles that appear to be exclusive to each
legal system, and discovering their equivalents, and by precisely
determining their place in each of the mentioned legal systems,
one can benefit from them in interpretation and provide a more
accurate interpretation.
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In the Iranian and French legal systems, the principles of statutory
interpretation are effective in contract interpretation. These prin-
ciples are not only not foreign to each other,but the precedence
of their application in interpretation also overlaps. Although the
French legal system, from a legislative standpoint, has dedicated
more provisions to the interpretation of laws and contracts, the
Iranian legal system, supported by Islamic jurisprudence, faces
no issues in the existence of applicable principles in the interpre-
tation of laws and contracts. Interpreters can utilize the existing
capacity within Iranian law and Islamic jurisprudence to provide
correct interpretations of laws and contracts . Consequently in the
authors’ view, the Iranian legal system, in terms of content and ac-
cess to principles for interpretation, has no deficiency compared to
French law. However, it is preferable that the order of application
of these recognized jurisprudential and legal principles be incor-
porated more specifically into legislation to eliminate all judicial
disagreements and achieve an acceptable consensus regarding the
interpretation of laws and contracts.

4. Conclusions
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