Quarterly Journal of New Achievements in Public Law, Year 4, Issue 14, Summer 1404

A Novel and Integrated Mediation Model in the Court of Arbitration for
Sport: A Practical Approach to Resolving Sports Disputes

Sajjad Abarghouinejad’, Leila Raisi?, Masoud Raei?

Abstract

Due to the rapid expansion of the sports industry and the increasing financial and legal
disputes arising from sports activities, alternative dispute resolution methods—especially
mediation—have gained significant attention as an innovative and effective approach. This
study examines the effectiveness of mediation in resolving sports disputes within the
framework of the Court of Arbitration for Sport. The primary objective is to determine
whether mediation can reduce resolution time and legal costs while integrating successful
international practices to enhance domestic legal frameworks. Employing a descriptive-
analytical approach and documentary research, updated data were analyzed. Findings indicate
that mediation, compared to traditional judicial processes, significantly accelerates dispute
resolution, reduces legal expenses, and preserves confidentiality. A comparative analysis with
international jurisprudence like, Common law and Romano-Germanic Law systems, reveals
both strengths and weaknesses, suggesting that successful international experiences can be
adapted to improve Iran’s legal procedures. Accordingly, recommendations such as updating
mediation laws, mandating mediation clauses in sports contracts, and organizing specialized
training programs are proposed.
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Detailed abstract
Introduction

The sports industry has become a global enterprise with complex competition and large
financial investments along with international contracts and cross-border transactions over
recent decades. The expansion of the sports industry has resulted in increased legal and
financial disputes between athletes, clubs, sponsors, and sports organizations. Traditional
litigation stands as a common method but regularly falls short in delivering timely, economical
solutions that maintain relationships in the sports industry. Mediation serves as a voluntary
alternative dispute resolution method which maintains confidentiality while providing a non-
adversarial means to solve conflicts. The Court of Arbitration for Sport (CAS) framework
now identifies mediation as an effective way to settle sports-related disputes. The research
investigates how CAS mediation practices can guide the transformation of Iran's sports
dispute resolution system to match international standards alongside domestic legal
frameworks.

Method

The research utilized qualitative methods in combination with descriptive analysis to study its
subject matter. The study analyzed documents from multiple sources including international
legal texts and academic literature alongside CAS institutional regulations and comparative
legal systems. The study sought to assess mediation procedures within CAS while
determining their suitability for implementation in Iran’s legal framework.

The study examined primary and secondary documents such as official CAS procedural rules
along with scholarly works on mediation in international sports law and comparative analyses
of common law and Romano-Germanic systems as well as the Singapore Convention. Sources
were chosen based on their ability to deliver relevant information and credible insights into
mediation's legal and practical application in sports dispute resolution.

The study incorporated case studies and empirical reports which demonstrated the application
and results of mediation within CAS specifically addressing commercial and contractual
professional sports disagreements. Instead of statistical software the study depended on legal
reasoning, doctrinal analysis and cross-system comparison to discover strengths and
challenges and the potential transferability of international models into the Iranian legal
system.

The study carefully examined the framework of mediation processes alongside mediator
responsibilities and the legal enforceability of agreements to ensure consistency with global
standards. The researcher developed practical recommendations based on active legal practice
through this method.

Results

Research into CAS mediation shows important results about its effectiveness and viability for
sports conflict resolution in other legal systems such as Iran. Both statistical proof and
practical experiences at CAS show that mediation processes have achieved high success rates.
Legal literature and CAS reports show that about 60% of mediation cases in commercial and
contractual disputes like player transfers and sponsorship agreements reach mutually agreed
settlements. Certain subcategories show success rates between 80 and 90% which
demonstrates the method's ability to create long-lasting beneficial results for all parties
involved.
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The CAS applies mediation primarily to cases that come under the Ordinary Division which
includes contract violation issues and disputes between clubs and sports professionals.
Disciplinary cases!involving doping or match-fixing do not form part of this process.
Mediation shows its usefulness as a platform for constructive communication and reaching
limited settlements, even in cases where disciplinary actions lead to commercial
consequences.

Compared to traditional arbitration or court litigation, CAS mediation demonstrates notable
advantages: CAS mediation brings about reduced legal costs while simultaneously
minimizing the time needed for resolution and sustaining business partnerships. The main
reason for this effectiveness lies in mediation's non-adversarial approach along with the
confidential nature of its proceedings and the voluntary involvement of all parties. The parties
maintain complete authority over the resolution outcome through this process which differs
from arbitration because arbitration results in decisions that must be followed as determined
by a panel.

The CAS mediation rules(tepresent a significant development since they successfully
integrate flexible procedures with enforceable outcomes. The mediation process operates
informally without binding consequences but produces written settlements signed by both
parties and the mediator. The written settlement agreement obtained from CAS mediation
becomes legally binding as a contract in Switzerland where CAS is located. These agreements
become directly enforceable in domestic courts of signatory states through alignment with the
Singapore Convention on Mediation which provides cross-border legal security to parties.

The research presents comparative analysis results between CAS and various other legal
systems. Mediation has become a standard practice in common law jurisdictions where it
receives broad institutional support especially in commercial dispute resolution because users
report high satisfaction from its confidential and flexible nature. Within Romano-Germanic
legal systems mediation receives formal structure through legal frameworks designed to
ensure that mediated agreements achieve enforceability. The CAS model combines aspects of
both: The CAS model provides a framework for voluntary negotiation through established
procedural rules that maintains a focus on enforceability.

The study reveals that Iranian culture provides a solid basis for adopting CAS-style mediation
because Islamic jurisprudence and traditional practices inherently support reconciliation and
friendly dispute resolution methods. The current legal framework of Iran lacks detailed
mediation rules with significant gaps in sports law. The current absence of standardized
procedures reveals a pressing need to update and formalize practices to meet international
requirements.

Research indicates that mediation at CAS reduces formal court and arbitration panel caseloads
while improving dispute resolution quality through a focus on parties' interests instead of legal
positions. The introduction of a CAS-based framework into Iran would create a dispute
resolution system that functions more effectively and ethically while increasing efficiency for
the nation's expanding sports industry.

Conclusion

Research shows mediation processes utilized at the Court of Arbitration for Sport (CAS)
provide an effective and efficient framework for resolving sports-related disputes. The CAS
mediation framework delivers a solution which balances rapid resolution and confidentiality
with cost savings alongside flexible and enforceable outcomes as an effective substitute for
both conventional court proceedings and binding arbitration. The Court of Arbitration for
Sport (CAS) mediation achieves notable success rates in commercial and contractual disputes
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within the sports industry, especially regarding player transfers, sponsorship disagreements,
and employment contracts.

The research shows that the CAS model incorporates best practices from common law and
Romano-Germanic legal traditions while presenting a hybrid system that can function as an
adaptable framework for other legal jurisdictions. The alignment with the Singapore
Convention on Mediation strengthens international enforcement of mediated agreements thus
making it more attractive for resolving cross-border sports disputes.

The research points to strong justification for Iran to initiate legal reforms. The current legal
system shows a deficit in institutional support and precise regulations despite existing
informal mediation practices based on Islamic jurisprudence and cultural norms which could
guide structured sports mediation. Implementing the CAS model while adopting international
conventions and learning from comparative legal systems will enable Iran to update dispute
resolution procedures while decreasing court workloads and strengthening legal stability
within the sports sector.

The suggested reforms call for updating national legislation to establish legal recognition and
regulation of mediation practices within sports, requiring mediation provisions to be included
in sports contracts and creating structured training programs for mediators. The execution of
these reforms would create a legal environment that enables easier access and efficient
resolution of sports disputes while establishing harmony in the process.
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