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ABSTRACT

Changing or correcting the date of birth is one
of the important and basic issues in the field of
civil law, which despite its importance and many
plans in the administrative and judicial courts,
has not been sufficiently considered, examined,
and explained, therefore, its realization is
necessary according to the case. Legal conditions
are possible through three references and five
methods. One method is to act through the
commission to determine the age of the subject
of the single article of the law on preserving the
validity of registered documents, etc. Another
method is to request the Dispute Resolution Board
of the Civil Registry Office and the third method,
which is actually the continuation of the process of
obtaining the right through the previous method,
is to protest the decision of this authority before
the court and request its violation and accept the
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request from the court. The fourth way is to file a lawsuit to change or correct
the date of birth before the court and the last method is to file a lawsuit to cancel
the current registry document and issue a new registry document with the actual
date of birth before the latter authority. In all cases, according to its type and the
competent authority, the request is subject to the fulfillment of legal conditions
and the presentation of justified evidence to the investigating authority.
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Extended Abstract]
Knowing the usufruct rights in civil law and Islamic law is one of the most

difficult and precise tasks. Article 40 of the Civil Code says: "The right of
usufruct is a right by which a person can use property that is the property of
another person or does not have a specific owner." And Article 29 of the Civil
Code says: "Persons may have the following interests in relation to property:
1- Ownership (either objective or beneficial) 2- Right of usufruct 3- Right
of easement to other's property. Therefore, there is a discrepancy between
ownership and usufruct which is mentioned in the mentioned article, that is, the
ownership of nobles and interests is different from usufruct itself. The usufruct
contract is nameless, but its examples such as Omra, Roghba, Sokna and
absolute imprisonment (al-Habs al-motlagh) are among certain contracts. The
usufruct right is one of the branches of ownership, it is established by a contract
between the owner and the right holder. This contract is nameless and does not
have a special title or name in the civil law, and in the conditions of its validity,
it is subject to Article 10 of the civil law, and sometimes this right is due to a
condition. It is obtained during the marriage. It has been said that usufruct is one
of the main objective rights and its subject is always a material object. An object
may be a movable or immovable property, or it may be assigned or shared. The
late Katouzian believes that the subject of usufruct should be a material object
and usufruct from religion and spiritual rights should be examined according
to Article 10 of the Civil Code, but there is an opposing opinion in this regard.
Another point is that Article 40 of the Civil Code states that the beneficiary
can use the property that the owner has and can also use the property that does
not have a specific owner. The question that arises is, how is it possible to
create usufruct right over property that the owner does not have? The answer
is that the legislator's intention in the last part of the article is to approve the
endowment contract, because as will be seen, the endowment contract is one of
the types of usufruct contract in the general meaning of the word, so the phrase
".... does not have a specific owner to use" indicates that after the contract A
wagf is neither a wagf of the owner nor a waqf against the owner. It does not
mean that the usufructuary right is derived from the property that does not have
a specific owner. The right of usufruct ends after the death of the beneficiary
and the property returns to the owner, so his ownership is complete, and unlike
the right of the tenant, who after his death, the lease contract remains and goes
to his heirs. and even the late Imami said that usufruct should be free because
the purpose of establishing the right of usufruct is to help charity and it is
incompatible with taking something in return, even though it is a condition in
the contract, therefore some Islamic jurists require a special right of usufruct.
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They don't know unless there is an intention of closeness in it, and in waqgf
evident according to the Imami jurists, the intention of closeness is a condition,
and the intention of closeness is contrary to the fact that the owner makes
an exchange in exchange for holding the said right and concludes it from a
commercial and exchange point of view, and therefore is that the owner cannot
leave the right of termination in the usufruct contract for himself or his party or
reduce it.

The civil law does not address the issue of the death of the beneficiary in
Article 51 of Civil Code. From the appearance of the first paragraph of the
said article, it is understood that if the beneficiary dies during the period of the
usufruct contract, the contract is still valid and the inheritance is also inherited,
but the appearance of the article should be removed because The requirement
for its acceptance is that the beneficiary can also give rent to another because
there is no difference between voluntary transfer of rent and forced transfer
(inheritance). Some jurists interpreted the first paragraph as if the beneficiary
is alive and the term of the contract has passed, and further says that the
provisions of the first paragraph of Article 51 of the Civil Code should not be
taken literally and said that the expiry of the term includes the assumption of
the holder's life. The right of usufruct at the beginning of the term and also
includes the assumption of his death before the term, because the reference
to this term has a corrupt meaning, and that is, either we should consider the
inheritance of the right of usufruct as permissible and not consider the lease of
the usufruct as permissible (popular opinion) Discrimination is without reason,
or if we consider renting as permissible, we have denied the facts, that is, we
deny the difference between usufructuary rights and ownership of interests,
which is against Article 29 of the Civil Code, so what can be used from the
provisions of Article 45 of the Civil Code is that usufructuary rights in all
Its types expire with the death of the beneficiary, but despite the existence of
Article 45, the legislator has not mentioned the place of death of the beneficiary
in Article 51.

Knowing the usufruct right in civil law and Islamic law is one of the most
difficult and precise tasks. Article 40 of Civil Code says: "The right of usufruct
is aright by which a person can use property that is the same property of another
or does not have a specific owner." And Article 29 of Civil Code says: "Persons
may have the following interests in relation to property: 1- Ownership (whether
for purpose or benefit) 2- Right to usufruct 3- Right of easement to other's

property.
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