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ABSTRACT

The issue of protection and improvement
of citizens’ mental health is one of the most
important challenges of each society and
its governments. The concept of mental
disorders is more important due to the spread
of these diseases among the public. Non-
psychotic disorders are known as mental
disorders which although are not as severe
as insanity, they are effective on the power
of perception, judgment, and of course, the
strength of control. What is the impact of these
mental disorders on perpetrators’ criminal
responsibility? Answering to this question is
the main concern of this research, which is
written with a descriptive analytical method.
Studying books, articles and references in the
fields of criminal law and psychology leads us
to conclude that the prediction of diminished
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criminal responsibility is the solution to respond to such cases. The non-
psychotic disorders are not stipulated in the Islamic penal code of 1392,
like other laws after the Islamic revolution. However, it may be possible
to use the rule of dara in Hodoud, it is necessary to recognize diminished
criminal responsibility in Ta’azirat. The punishment of Qisas still remains
problematic and perhaps the analysis of the concept of intention in future
researches is a solution to this problem.
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Extended Abstract]

Criminal responsibility constitutes the most severe form of human
accountability, with society reserving the right to respond to crimes
committed by its members through the imposition of legal penalties. A
fundamental concern arises regarding the assessment of the "degree"
of criminal responsibility, particularly the question of to what extent
the offender was "free" at the moment of committing the crime. This
inquiry is rooted in the principle of modern criminal law that punishment
is contingent upon the assessment of individual freedom at the time
of the offense. The "mental state" of the offender is a pivotal factor
in discussions surrounding criminal responsibility. Specifically, the
presence of "insanity,” or more accurately "psychosis," at the time of the
crime leads to the absolution of criminal responsibility.

However, this paper primarily addresses the question: what should be
the legal approach toward mental illnesses that do not meet the threshold
of psychosis? The response is unequivocally negative; mental disorders
that do not classify as psychotic still significantly influence the actions
and decisions of offenders during the commission of a crime.

Furthermore, criminal responsibility should be understood as a graded
concept, encompassing varying degrees of accountability that lie between
complete criminal responsibility and total absence of responsibility, as
exemplified in cases of juvenile delinquency. The term "Non-Psychotic
Disorders,” or "relative mental disorders,"” aptly describes those mental
illnesses that, while not reaching the criteria for psychosis, should
be considered in the assessment of criminal responsibility. A review
of existing literature in psychiatry and psychology reveals a diverse
array of mental disorders, each with distinct characteristics and effects
that impact the decision-making capacity of individuals to varying
degrees. Although these disorders lack the severity required for a legal
classification of "insanity," they cannot be disregarded in the pursuit of a
humane and equitable approach to criminal law.

The concept of "diminished criminal responsibility" offers a legal
remedy for addressing those mental disorders that, while not severe
enough to constitute insanity, must still inform the assessment of
an offender’s criminal responsibility. Given the diversity of mental
disorders, it is imperative for the criminal legislator to establish criteria
for evaluating these categories of mental illness. An analysis of the
essence and structure of criminal responsibility, coupled with a careful
consideration of the effects of various mental disorders, highlights
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two critical factors in assessing the "degree™ and "extent" of criminal
responsibility: "perceptual capacity” and "control power." Through
this analysis, it becomes evident that mental disorders, despite their
diversity, impact criminal responsibility by affecting an individual’s
ability to discern (perceptual capacity) or diminishing their capacity for
self-control (control power). Notably, the criterion of "control power,"”
while significantly relevant to evaluating criminal responsibility, has not
received adequate attention, and our understanding of it remains limited.

For instance, the French criminal legislator explicitly addresses this
issue in relation to criminal responsibility. Disorders such as bipolar
disorder and paranoid personality disorder exemplify mental health
issues that, although not classified as insanity, affect the offender's
perception. Additionally, conditions such as impulse control disorders
and borderline personality disorder illustrate how certain mental health
issues can impair an offender's control over their actions. Therefore, as
an initial step, the criminal legislator should incorporate the concept of
diminished criminal responsibility within the penal code and establish
criteria for addressing non-psychotic mental disorders.

This paper proposes two criteria_ perception and control_ while
examining some of the most prevalent relative mental disorders among
offenders. Subsequently, it is the legislator's duty to devise appropriate
legal responses that empower judges to make informed decisions
regarding offenders suffering from these relative mental disorders. In the
context of Iranian criminal law, it is essential to consider the two distinct
periods before and after the 1979 Islamic Revolution.

The pre-revolutionary legislator recognized the necessity of
incorporating the concept of diminished criminal responsibility into the
legal framework, whereas the post-revolutionary legislator has regressed
in this regard. Despite over four decades of post-revolutionary criminal
legislation, the concept of diminished criminal responsibility remains
glaringly absent. The 2013 Islamic Penal Code addresses only those
mental disorders resulting in the "loss" of discernment or will, which are
exclusive to psychotic conditions. This narrow approach simplifies the
extensive and complex topic of mental disorders into a single provision.
Although this legislative stance is somewhat understandable, given the
challenges posed by classifying punishments into Hudid (prescribed
punishments), Qisas (retaliation), and Ta'zir (discretionary punishment),
the need for a definition of diminished criminal responsibility and
appropriate responses for individuals with relative mental disorders
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remains critical, particularly concerning Ta'zir, which constitutes the
majority of punishments.

Challenges persist regarding Hudud and Qisas. While the principle
of "doubt in the formation of criminal responsibility" may be sufficient
under the presumption of innocence (Dar'), as noted in Article 120 of
the 2013 Islamic Penal Code, the severe punishment of Qisas poses
significant difficulties.

Ignoring the mental disorder of the offender, which affects their
perceptual capacity and control at the time of the offense, is inherently
unjust. Conversely, Qisas, as a legal and Shari'ah punishment for
intentional crimes, remains enforceable. A thorough examination of
the concept of "intention,” particularly if it introduces doubt regarding
the establishment of intent leading to the crime, could facilitate the
application of the Dar' rule, warranting further exploration by legal
scholars.
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9. Neurodevelopmental Disorders

10. Schizophrenia Spectrum and Other Psychotic Disorders

11. Bipolar and Related Disorders

12. Depressive Disorders

13. Anxiety Disorders

14. Obsessive-Compulsive and Related Disorders

15. Trauma and Stressor Related Disorder

16. Dissociative Disorders

17. Somatic Symptom and Related Disorders

18. Eating Disorders

19. Elimination Disorders

20. Sleep-Wake Disorders

21. Sexual Disorders

22. Sexual Apathy

23. Paraphilic Disorder

24. Impulse-Control and Conduct Disorders

25. Substance-Related and Addictive Disorders

26. Neurocognitive Disorders

27. Personality Disorders

28. Mental Disorders, Drug-Induced Movement Disorders, and Other Drug Side Effects.

29. Conditions that may be the focus of clinical attention.

30. Donald W. Black and Jon E. Grant, DSM-5 Guidebook: The Essential Companion to the Diagnostic
and Statistical Manual of Mental Disorders (Washington, DC: American Psychiatric Publishing, 2014),
18-25.
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