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ABSTRACT

In this research, the gender approach of
jurisprudence and law in the field of differential
criminal proceedings in crimes against chastity
has been investigated with a descriptive-
analytical method. Iranian criminal law
inspired by the rulings and teachings of penal
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jurisprudence in crimes against chastity, not
directly based on gender-oriented ideas, but
in general based on the principle of covering
up guilt, prohibiting the spread of prostitution
and mitigation, has established a distinct
procedure that has effects And there are many
challenges. The criminal policy of proceedings
in crimes against chastity is based on the
general rule of prohibition of prosecution
and investigation and the direct jurisdiction
of the court, along with the non-interference
of the prosecutor's office and judicial officers
in the matter of discovery, prosecution and
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investigation, preventing the confession of the perpetrator and limiting
the denial of the accused by not investigating the affairs. Concealing
the case and resorting to scientific evidence and strictness in proving
the crime by establishing a privileged Sharia evidence system, as well
as creating some restrictions on access to documents, papers and the
contents of the case and prohibiting the presence of non-governmental
organizations supporting the rights of women victims and serving the
indictment in person. It can be concluded that in crimes against chastity,
the protection of the honor and dignity of the perpetrators of the crime
and the principle of victimization is preferable to any criminal policy
that is implemented in comparison to other crimes.
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Extended Abstract]

This research employs a descriptive-analytical methodology to examine
the gendered approach of Islamic jurisprudence and positive law
concerning differential criminal proceedings related to crimes against
chastity (Ifat). Iranian criminal law, deeply influenced by Islamic criminal
jurisprudence, establishes a distinctive legal framework that emphasizes
the principles of concealing offenses, prohibiting the dissemination of
immorality, and exercising leniency. This framework presents various
manifestations and challenges. The criminal policy regarding crimes
against chastity is grounded ina general rule of non-investigation, wherein
the courts possess direct jurisdiction, effectively excluding prosecutors
and judicial agents from the investigation and prosecution processes. This
policy aims to prevent confessions from perpetrators, allowing for mere
denial by the accused, while neglecting hidden matters and imposing
stringent standards of evidence. Additionally, restrictions on access
to case documents and the prohibition of civil society organizations
advocating for the rights of female victims further complicate the legal
landscape. Consequently, this leads to a prioritization of the reputation
and dignity of offenders over the principle of concealing offenses. Islam
does not prescribe identical rights, obligations, and penalties for men
and women; rather, it differentiates based on their inherent capacities
and social roles. Furthermore, Islam rejects a one-dimensional view of
gender, acknowledging the unique nature, abilities, and positions of both
men and women, and thus grants privileges accordingly. It is crucial to
differentiate between equality in rights and similarity in obligations, as
Islamic law does not impose identical duties on men and women while
simultaneously upholding the concept of equal rights. Both genders
are created equally, although distinctions in their rights may pertain to
the nature of their respective obligations. In contemporary society, as
communities evolve and women's participation in public and economic
spheres increases, the nature and extent of crimes committed by women
have also transformed. Many legal systems worldwide have instituted both
procedural and substantive laws aimed at protecting women legally. This
includes safeguarding against crimes affecting bodily integrity, which
encompasses various forms of physical violence, as well as protection
against crimes affecting moral integrity, including all forms of sexual and
psychological violence such as insult, rape, pornography, and trafficking
for sexual exploitation. Additionally, legal frameworks address domestic
crimes, such as domestic violence perpetrated by spouses and relatives.
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Iran has acceded to numerous international instruments concerning the
protection of women against sexual crimes, enacting and revising laws
accordingly. However, certain documents have not been accepted due
to conflicts with Islamic principles. Islamic criminal policy and laws
are designed to uphold and protect both individual and societal values.
The regulations governing criminal proceedings play a critical role in
safeguarding public order, the rights of victims, and the defense rights
of the accused. To protect individual rights, the importance of criminal
procedure is underscored, ensuring awareness of the individual rights
and freedoms recognized by society. The legal framework must reflect
the principles, rules, and judgments derived from religious doctrines, as
mandated by Article 4 of the Constitution. The various manifestations
and challenges within the Iranian criminal justice system, alongside the
teachings of Islamic criminal jurisprudence, indicate a lack of a direct
gender-sensitive approach in adopting differential criminal proceedings
against crimes against chastity. The prevailing principles of non-
investigation, concealment of offenses, and shielding of faults govern
policies across all stages of discovery, prosecution, investigation, and the
evidentiary framework.
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