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Abstracts

Jurisprudence governing the method of proving ownership in the
case of expropriation in terms of the jurisdiction of the court

Hamid Azizpur'
Akram Tajik®

Zahra Moazeni Tajri’
Abstract

Proof of ownership is one of the lawsuits that judges disagree about its acceptance; But it
seems that almost all judges agree on accepting such lawsuits regarding unregistered properties;
But in the field of properties that have a title deed, according to articles (22) and (47), the courts
recognize a person who has an official title deed in his name as the owner. The opinion of the ex-
perts is against the hearing of this lawsuit in registered real estate, that if we accept the claim of
proof of ownership by issuing a judgment of ownership, the property will have two official docu-
ments at the same time, one with the defendant of the lawsuit, which is valid according to Article
(22), and the other is a definitive ruling that proves the ownership of the holder of the ordinary
document, and on this basis, they are against filing a lawsuit to prove ownership in the case of real
estate with an official document. The legislator has tried to protect the property rights of individu-
als against usurpation by anticipating the “disposal lawsuit”. The findings of this research, which
has analyzed the effect of different stages of property registration in the case of expropriation and
proof of ownership in a descriptive and analytical way and in a documentary and library method,
indicate that in many courts and in general in Iran’s judicial procedure, judges usually do not pay
attention to the status and registration file of the property in the case of expropriation.
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