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Abstract

Abortion is recognized as one of the grounds for depriving life, and whether it is
permissible or not has been one of the most significant legal challenges to the right
to life. This issue has always been a source of serious disagreement among legal
scholars and has been controversial at the level of international judicial practice
as well. Among these, the approach of the Inter-American Court of Human Rights
is noteworthy, particularly in the sense that the confrontation between opponents
and proponents of abortion has extended to the Court, effectively turning the issue
into a challenge. This article, based on qualitative research and an analysis of the
Court's rulings and Article 4 of the American Convention on Human Rights, seeks
to answer the question: Does the Court's approach lean toward the permissibility
or impermissibility of abortion? The article concludes that the Court does not have
a clear stance on recognizing abortion as a violation of the right to life or an
exception to it. The Court's perspective up until 2013, particularly based on the
case of ArtaviaMurillo et al. v. Costa Rica, due to reasons such as not recognizing
the fetus as a person and not protecting it from the moment of conception, on the
one hand, and prioritizing the mother's right to life and her right to privacy, on the
other, has leaned toward the permissibility of abortion under certain conditions.
However, from that year onward, in light of cases such as Beatriz v. El Salvador
and Manuela et al. v. El Salvador, a shift in the Court's approach toward
protecting the life of the fetus can be observed; this is reflected in its indirect
support for the prohibition of abortion except in cases of medical necessity or
danger to the mother’s life.
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IACHR,” Baby Boy v. United States”, Case 2141, Inter-Am. Comm’n H.R., Report No. 23/81, OEA/

Ser.L/V/11.54, doc. 9 rev.1, 2-3 (1981).

25. Ligia M De Jesus, “Revisiting Baby boy v. United States: Why the IACHR Resolution did not
Effectively Undermine the Inter-American System on Human Rights Protection of the Right to Life
from Conception”, Florida Journal of International Law, No. 2 (2011), p. 7; Janet Walsh, Marianne
Mglimann and Angela Heimburger, op.cit, p. 31; Alvaro Paul, “Controversial Conceptions: The
Unborn and the American Convention on Human Rights”, Loyola University Chicago International
Law Review, No. 2 (2012), p. 210-246.
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28. Informe No. 85/10 Caso 12.361 Fondo Gretel Artavia Murillo y Otros (Fecundaction in Vitro) Costa
Rica 14 de Julio de 2010, Paras. 4, 32.
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29. IACtHR, “Artavia Murillo y Otros (Fecundacion in Vitro) Vs. Costa Rica. Excepciones Preliminares,
Fondo, Reparaciones y Costas”, Serie C No. 257, 28 de Noviembre de 2012, Para.163.
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Allen J. Wilcox, et al, “Time of Implantation of the Conceptus and Loss of Pregnancy”, New England

Journal of Medicine, 23 (1999), p. 1797.

31. Caso Artavia Murillo y Otros (Fecundacion in Vitro) Vs. Costa Rica, op.cit, Paras.186-187-189-223 /
Palacios Zuloaga, op.cit, p. 905.

32. LA.C.t.H.R. Digesto Themis, Corte Idh, Articulo 4 de la Convenciéon Americana Sobre Derechos
Humanos, p. 7.
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35. In General, from the Moment of Conception

36. Ligia M De Jesus, “The Inter-American Court on Human Rights’ Judgment in Artavia Murillo v.
Costa Rica and Its Implications for the Creation of Abortion Rights in the Inter-American System of
Human Rights”, No. 255 (2014), p. 226-227-248; Teresinha Teles Pires, “Procreative Autonomy,
Gender Equality and the Right to Life: the Inter-American Court of Human Rights Decision in
Artoya”, No. 3 (2017), p. 1008.
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International Programme on Reproductive and Sexual Health Law, University of Toronto, (2005), p.
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Salvador, 3 March 2020, p. 25.
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