Contempo rary Online ISSN: 2821-0514
Comparative Legal Volum: 15 sue: 36
University of Tabriz Stu d I es Adtimn 028

Article Type: Research Article Pages: 111-140

The Attitude of International Judicial Institutions
Regarding the Doctorin of Margin of Appreciation

Niloufar Ragheb'| Hasan Savari®
1. PhD in International Law, University of Science and Research, Islamic Azad University, Tehran
Branch, Iran niloufarragheb@gmail.com
2. Associate Professor, Tarbiat Modares University, Tehran, Iran (Corresponding Author)
savari@maodares.ac.ir

Abstract

The margin of appreciation is one of the most controversial means in
international law for making a balance between complying with
international order and exercising the sovereignty of states. Whereas the
promotion of world order requires that states avoid, as far as possible,
discretionary and arbitrary measures, their increasing tendency toward the
application of international requirements needs to vouchsafe certain
degrees of appreciation. However, there is some ambiguity in its conditions
and its scope. Using a descriptive-analytical approach, this research has
considered the attitude of certain international and regional dispute
settlement bodies, including the International Court of Justice, WTO
dispute settlement body, International Criminal Court, European Court of

Human Rights, and European Court of Justice about various dimensions of
this matter. The research concluded that despite the of variety viewpoints
among dispute settlement bodies and international tribunals, there is
approximately a similar approach to them as a wholex But it isn’t
concluded that the margin of appreciation is the same in all international
law fields.
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53. Ibid, Paras.323, 325, 328 & 332.

54. WTO, (United States - Countervailing Duty Investigation on Dynamic Random Access Memory
Semiconductors (DRAMS) from Korea), Appellate Body Report, AB-2005-4, 27 June 2005, Paras.
188-190.



Wy [ WMo duils 50 55 Logas s Ml las slosly 6,

ByuS 3y90 50 Lol Lol o5 wid (bbb i poi) et LMo Jlesl 5> 3939
LeJb e 50 s 35 cpl (090 dg00meb 4y BB 50 lesd Slainasd dwd wisMo )
boeopl 9959 b sl Golite 0 bajlixe el o maoMo 5058 Jlosl jlo Golds 4 dn g8
Folge ) waoMo Jlosl 990 8500 Bun Cule) g 550 shal el ol (38,5 jlai

Dged blasil Jainasg dad 35 dogylas (slrodigy 10 odd oy slajlixe CulS

lodlom (655 lge3 53 wasMo awils .Y

iiid] pae 8595 30 Lol i sdalie us Mo duils lgie o (Ol (asuine Hsbds DS
Iy 2B Jainuaod dxd ool 819y 5 Cuwl dx gl jo3 0 &5 W0 )T s poliio Dl
Ol 38 VLS aude Gl ppren (63503 ok 3  digy 2 o5 NS e 1SS
jwv.w PRTILN )1 OLM»‘ rim LgL.m 2 u‘)‘.:aél Lfl)>1 009*4} O UT u»lm' 2909 04U
e 1y Veeygine 5l doliuslul AY 83l olul 5 Jlainios 4 plidl 3 Laisios
o3y ol oS Sboj b el and (gladibly 4 e T &pl st Builey L sillas 45 35
(lis l canydl S bx wl ol sly olodl (ST (oo dxd a5 dgui
P nas dad dagpe Gili> (I )5 jlaide )3 jeab g lape s Bali> (85 k)

.M«,\S@J i e gob dmds Jos slaaidl

Aidaog dend )0 olo e 5 OO 4l lawsh 83595 33 (o> s5boopen

Tors & Gl (e 00 dns S5 I> (nl & By |y 3l ) gy cand sla o)
A )] does amd jausds Klgs o5 WS e aldlie Sloj gl S el o )55 dep (6,500
Clagoss 53 K155 gn Joisg x5 ds ogdlect ol 03 48,5 Jgina S5 & 55> o1 §
2 bl ST s a8 ablas 55 00 e LMol edlituligw 4 &S g Mo
sinased b 630le it oliz (G356 opmncs & olSim el oats Lol s | 56

55. ICC, (The Prosecutor v. Uhuru Muigai Kenyatta), ICC-01/09-02/11, 19 August 2015, Para. 24.

56. Tandard of Reasonableness.

57. Margin of Deference.

58. ICC, (The Prosecutor v.Omar Hassan Ahmad Al-Bashir), The Appeals Chamber, 1CC-02/05-01/09
OAZ2. 6 May 2019, Para. 35.



,ffﬁb;ﬂ}wO)MWJ/édAyw[u&Ed}bQ&ﬂb M YA

sl SMle JSS 4 355 100 Mo gl )3 [(s9] aund &5 delomiy aoecs ol 4 &8 i,
XS o oy p yobmen Hlaia s Al Cowl 03 Fy LMo I eolails g sl 85359
0is 2 Ll g s b cusload BB Sjg (o8 g byl cllande dlyy o dind L] &S
s3ad 395 woMo Jlasl > bye cllasMe (gl (ud JB B o5y b s B8
Jaidyge paena Cople & Wlg o drd & sddlleel LMo e g b Cowl o5y

Pl ansly S

A Ao o) (wyp > Mollim 8 > 3 29800 danMe &5 yobilen

U”l le)" 9 Dy.o‘_,’.p Ll 3 S9N Cad & oduwillac] AJ»)'L@ dgd> wl.c) )y s).'a’J.JJDU

Jlo.c‘ &> )‘ o)lﬁ.‘.’.w]sw pie g L v OO J}Q;ua aS ol ol M)f )Jéj)b u.;l.lb)l...zn ).u ).n‘
DS (0 )8 e 290 WS Gl Sajlire Db g oMo

Slaskhio sl .Y

w2 ogMe WMo duils p S 4 Caws glad glaoly 5,5, s

D35 )8 dogi Dyg0 b (sladlaie (sladles 2,550, U cunl p3Y o Mol iy sbadles slaolS s
Sy Gload gyl B> (b)) Ol Sl 93 (Mellim lasles 2 ogMe 5 Joe
bl ol 4 s 1) 393 o8 b wlowsd p3Y plply wosd aslge g opl b 6 b))
9 039 dislw gl iy Gai> byl e 05 LMo Al S (asl jebay )l
ol U o s pol Cpead sl 00 dnlae g (gom jl g8 lgieds Sl ol b oyl leed
S wwd @ll ol Gopdy B 98 g 390 g Juwg lulpd egad 3 (a8 Gl Sl
Sled wSate waeMo dils Jleel gr caliie dlol 4 cuns 1) ol 5,5 g5 Wl oo
ool 0B awyp Lol codgs dnlge ol pl b (508 e 4 dizya Loyl (6mudold lesd
0l e3> 93 5,559, Cuamd cpl 0 1 Ll phe olad cladly ol8usd cads o 55 ol

L3S dmlg )18 () 3590

59. ICC, (The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui), Judgment in the Appeal by
Mathieu Ngudjolo Chui of 27 March 2008 Against the Decision of Pre-Trial Chamber | on the
Application of the Appellant for Interim Release’, 9 June 2008, ICC-01/04-01/07 (OA4), para. 25.



Y4 WMo duils 50 55 Logas s Ml las slosly 6,

i G985 bg,l 4lgad 43 e Mo Al L)LY

5 OmdlsS nl 3 ordcisy5 Slacedlil 5 B9 et sl gl Clytans Tcus b Lol
Oled Oyl Mo b olpen oMo duils 1 ol cpl (glp g 5yl 1) (j s SSgy
) ) £\ . ;

2 e i Lol 0ad n i 03le ool )3 B>l Wppm €08 il s> (o)
5l e cos ey 5 cul lae g SO ol bl aSG) s fewl oais oo o
ol )98 5 393 aSa) pgd Sl il jlial ateils ol ) ssieoyan b g I8 0
dw oyl D08 Lld BL olajlse ax g ol Jlesl o &Sl cols jo 9 cwl 4655 3>

w‘ oD ob‘) 6}-&.&?} ).uu 09.03- Lﬁ"bﬁ)l U‘?”J :1.:9) ).) Al

o olo (e )lge )3 Glewd &gy > e Jlasl jl 5158 0 3> 292y o

Epdge oMo Ldlod i gsdge ol b olad Bile Ol | S ol
g 39 0)l3l o &) bry o do e wll ed 1 a5 Cusl (goled dob Lyyi Lol
ok axlge 95 b (S5 ol )lge By 3 iMoo Lutls (5900l 3p)l8 L 09
2 e Bokigy 55 ol Jlesl 5 bad kil Jsol 53,5 50 b e qoplply . el
2 P gloal s 03> ol Jlos! by (les Bads 4 ) ol ol ByieS 1 oS
s Jlod sl UM ade olltolile 5 lsSTlo Blgpn e 35 Ll Cyren
J lyear ) SUL GleMbl 4 (cages (qwyiwd dliws 4 Lyl shygd lasl i

60. Principle of Subsidiarity.
61. Council of Europe Treaty Series - No. 213. Protocol No. 15 Amending the Convention for the
Protection of Human Rights and Fundamental Freedoms. Strasbourg, 24.V1. 2013, p. 2.
B0 (5 sioapas > ptasi> 2o s 49 5 5 020 1] 0 Leds Mo ASby g gl 5 Sloj el SY
50 Lo (IYAF)
63. J. Kratochvil. “The Inflation of the Margin of Appreciation by the European Court of Human Rights”,
Netherlands Quarterly of Human Rights, 29 (2011), p. 324.
https://doi.org/10.1177/016934411102900304
64. J, Gerards, op.cit, part. 3. B. (i).
els ol 4 g adby oddol omuleiS ligy o 4 byl LwamsluiSpl 4 ogrbe 4 Sl b djlae yidn > led FO
K@ piadgix Shinlee Glig el )3 phaGoi> 2bg)l Oled d9) B (sl Jaslowl g (o0 (puie) anl 03l Gy
N oo YY) 0N i ( Al o  Fads



,ffﬁb;ﬂ}wO)MWJ/édAyw[u&Ed}bQ&ﬂb M VWY

7 Jsise ol M3 o> Mo duils dlius 25k

LMo 4l 0yd ol 3 (pl 58 WMo sl 3o i oo 5l (S

Baclh & b o] oy 5l 8 Ll g salss cglite a5 pgdge hulys 4 229 L
9090wl 8asl S jobody 298 dogi 39 o0 Jlosl )] 4 o b0 Mo Ll &S glasly
sl 4 bgrpe 0asl cpl b S )l Jbo 93 51 juls Goi> (gmuileiS 55 p20 Mo 43l
S )y 3 pds B Sy Cod Codgione Jloel 4 bgpe b g Cunl (ps 3> S
aS o) e Gl eyl Codgize Jlosl yr e LMo Jlosl gadge 4l Bucld
D> Sy s lime do U gy bl (gygp8 3 opl pd aldlie LT a0l obs)) 5 lacdgd
il g Ll LT aShl byl s paseds it Mooy satuie LsMo Ll ]
Oljee a4 hlasl pl dgds aSol 5 13 b 3l dg3g 0lgy SO j0 cdgy gl Jos
Sy 2 JB ol cul w3 i Blged Bigy g Tl gyl ol B o il
o Slolie 4y sillac] LasMo Audls (olesd Bde 4 . o 3)lge pladyd 0l 528
a gl Ay el glize plad > gdlie Cotr g ggdse Cunle 4 g L o
Canle )8 (el o] Cuanl cgudlsiS g090 5> Cuple o )l (St (e gla S 1e

66. ECHR, (Satakunnan Markkinaporssi Oy and Satamedia Oy v. Finland [GC]), 931/13, 27 June 2017,
Para. 121.

67- M. Ghantous. “Freedom of Expression and The ‘Margin of Appreciation’ or ‘Margin of Discretion’
Doctrine”, Revue Québécoise de Droit International, (2018), p. 227.
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9
CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-Discretion%E2%80%9D-
Doctrine-_corrige%CC%81.pdf

53 (65 e csppt Sl kil dongs )3 5 0y s Mo &b wusl zihe oloinl plai b oabal filuw oS b
WSy Dgud o 4B S

D. McGoldrick, “A Defence of The Margin of Appreciation and an Argument for its Application By the

Human Rights Committee”, International & Comparative Law Quarterly, 65 (2016), Part 1. B.

Doi: 10.1017/S0020589315000457

68. ECHR, (Saure v. Germany (no. 2)), 6091/16, 28 March 2023, Para. 57.

Vo0 (o gy bl ol ol 9 (Sgmge 4l Jab s £A
oobol 5 a3 Tas LT a8 351, 00 bty G ol 4 Gl 48,5 g slalilas 1S jal s (ST cal b5 oy ol Ve
90y 5 o2y Lo yheme) bl Jlabes pmmslytS slie (a5 9y cpl g d2gel Adbia Wb b Cosl drgo ygmilyiS > 0Lbgu 5 o jlge

(Y 0o WA EY (5 ¢ cogae gipds € Boi> (2ol Olnd dig) $n 3 (oo 3] 5 538 o> o)l by
71. ECHR, (Strand Lobben and Others v. Norway [GC]), 37283/13, 10 September 2019, Para. 211.



WY [ WMo duils 50 55 Logas s Ml las slosly 6,

Sl dvgilae 3> 45 ()lge > andls ol M agd e Joli |y alslie jl Ghan g alslie
Cudg>ge & &S (£3,lae 40 039dy Cunl (Sl 0,81 nased b (uulS 5ot | S50 (sioo o
gy 4y Cond i Mo &l alie jobody . sl 3900 39 g0 bgyye obesdl cugn
Jlas! €9 pdP (pusd Dyg0 53 (63500m0 LdoMo duils il b yguiS g Cawl dgize Lyaos

Ao
c b Codgae

5 &9 Ble (s ol 3)50 3 Loyl slygd ) sleal &5 (63)l50 > (hldo

o Jlie gy o9y walsd Sawge LMo Lusls )85 dexg o 5l Cules Bend oy yiag
Comd yobipad 5 ol quge LMo dudls & Aiine jualho Slelazal (goljl 590 53
SleMbl cunle wle (sl Bl wyy 55 lssd Blsis 4y . ygmailesS A B3lo > aldlis &
S5 Codlo Cundy b 0,5 cladis oy eased & Ll LT &S altus oyl g onslidl
il 3y90 53 e liwylne dele o J B39 3> W 9 Blod bl 8 b witen by
sdsis () 1 lond o pipes dele oo ol 8505 4 Sl b SWL e eased e
ol (g5 Cagp & bgyye o8 GBI L Logas bz Jold Jlo By cledl a5 ol
PG> K S aeoasls plSin pwge basMo Lils a0 aslie 3,5, . e el
e Gt by emde b gl gy 0 Vigiee et cblil jogas
6)lge 33 e (Jb e ) il ol Sl gy (sgm M elads 5 $Hbv Slegsge
Ay jline o Cul ol el ditad Hl055 5 sl plial I 3 g3 aSul 4 slizel L
Olaer ool )3 55 505 3> )90 )3 B> Su 4 Cund oMo Al (gl 0rdaB)S

72. ECHR, (S. and Marper v. the United Kingdom [GC]), 30562/04 and 30566/04, 4 December 2008,
Para. 102.

73. Ibid, Para. 102. and (Connors v. the United Kingdom), 66746/01, 27 May 2004, Para.82.

74. ECHR, (Savenko and Others v. Russia), 13918/06, 14 September 2021, Para. 61. and (Sidiropoulos
and Others v. Greece), 57/1997/841/1047, 10 July 1998, Para. 40.

75. ECHR, (Dickson v. the United Kingdom [GC]), 44362/04, 4 December 2007, Para. 78.

76. ECHR, (Ekrem Can and Others v. Turkey), 10613/10, 8 March 2022, Para. 91.

77. Right to Respect for Private and Family Life.

78. ECHR, (G.S.B. v. Switzerland), 28601/11, 22 December 2015, Para. 93.

79. ECHR, (L.B. v. Hungary), 36345/16, 9 March 2023, Para.120.

80. Intimate Personal Convictions.

81. ECHR, (Murphy v. Ireland), 44179/98, 10 July 2003, Para.67.

82. ECHR, (Sekmadienis Ltd. v. Lithuania), 69317/14, 30 January 2018, Para.79.



,ffﬁb;ﬂ}wO)MWJ/édAyw[u&Ed}bQ&ﬂb M WY

sl axals 9> GEalSis 03,5 e sRuls sl slisgd LYo wb culply 5 el

cudy 28l ol aVle ol 058 oMo Al Jlesl ) b bacdgy (s cps jo
o blio b gpis 3> S ) oS (ble Gle BB 3590 50 e alte oyl ales slox
Cucgdge jo Syl 3 90 BB )90 )3 aSly el golao 358 00 JLd Cudgizme Jlos!
m> @ plinl g gl ol 3 90 Gl Jol dboul ol dde jaw bA3gy )> alax il )l
Gl > aliaie Jobs el ond pihe wsMo il Jlesl Conyls 3 ogad
Juo e Gt bg)l GamdlsS (sge ) eddonmeds slacodlil 5 Gl Loy
P08l Jaine B o 5e 4 b s Mo Jlos! ool 5 0aMe o9 oo

LMo dul cusgpie L)l Gl i L ebylee e (SLLAE 5 o
Mo &bl shre ke 5 ols) Casl 0305 &l)) gy (o ) ous Jles]
SS e Jbs cgd & € sgpie in bl Mol Bsis basl €35 (ol ah
Gl el e b)) lylne 5503 31 cdg bl 3y5e LY (g €SS g Las o
llansl ¢ 31 (e aman olblhas o9 pie Bun by Slolsdl sl 5 Bgis 51cl 5o

83. ECHR, (Satakunnan Markkinapdrssi Oy and Satamedia Oy v. Finland), op.cit, Para.163.

84. ECHR, (Wojczuk v. Poland), 52969/13, 9 December 2021, Para.70.

85. ECHR, (Satakunnan Markkinapérssi Oy and Satamedia Oy v. Finland), op.cit, Para.113.
and (X v. the Czech Republic), 64886/19, 30 March 2023, Para.84.

86. ECHR, (Saure v. Germany (no. 2)), op.cit, Para.49.

87. A, Mowbray, “A Study of the Principle of Fair Balance in the Jurisprudence of the European Court of
Human Rights”, Human Rights Law Review, 10 (2010), p. 289. https://doi.org/10.1093/hrlr/ngq006

88. ECHR, (Rogalski v. Poland), 5420/16, 23 March 2023, Para. 53.

Slshe ol Jloe! 5 sl @il bl o glhupo dle a5Vl 5 SldST ade 45y, 828 93 15 plod pogad ol > AR
5305 OselsS Ll Coley Logas ) alas mroad o5 Jbyd by pe oy (s disMo &udls | giae (claygis
483985 6555 (i) B8 5Ly Lo lolie o)l (il &S Cund ey by ) iy bl ol odles lged
i B L slaigSa 1) 231 o iod 1l oad Jlosl slacudgiome onl a2 b dil aiaj cnl 3 Camlow oy ol (oo
A 4o 5 o)l olul 4SS 39450
ECHR, (Golder v. the United Kingdom), Series A 4451/70, 21 February 1975, Para. 36.
and (Roche v. the United Kingdom [GC]), 32555/96, 19.10.2005, para. 117.
and (Salontaji-Drobnjak v. Serbia), 36500/05, 13 October 2009, Para. 132.
90. ECHR, (Morice v. France [GC]), 29369/10, 23 April 2015, Para. 124.
and (MedZlis Islamske Zajednice Br¢ko and Others v. Bosnia and Herzegovina [GC]), 17224/11, 27
June 2017, Para. 75.



Wy WMo duils 50 55 Logas s Ml las slosly 6,

i S 13> S bl & aBss pas £ ggin cpl cule) gl Jlidyge S0l g oy
(oo o> (ogas 3) " dnals gdlio 5 303l Bgi e ol sbl py) f bl (8
090 & Cam &S (63)lae > a1 d Aliie Ll lesd b5yl slaylae o )
b cul pj¥ il asl bl Jloloys gois aclgd 500 b oS dads 0 yaoMo Jlos!
(logy dele Ygeo Lgasw 355y 55 donjl 355 )5 Jaine 35 aelsd o loljll 5 Joo!
Slolis 4 saslac] LasMo Ll 5,508 )3 35 365 Ale pdlas 45 cusly sl s

g bld Wl plo e

Loyl Sy I3 (523 13 WMo dpiils V.Y

Jb e 0 Gl Cul 039 zolas 15 Loyl (6mnSdD laed 0 wae Mo 4l e
LMo dusls 1 sl powlio daly o 3 &S li8l g4 o 1> cdgd &S Dl o
83l 330 ol (2bg)l (6w (lowd ey dile peunaS Y9 5> Al )1y
Caw &S 3 o SLoladl Sl 5l g)lags 4 pile ks 1) ey Loyl dxls baalee Y-
48,5 L5y & sole HUSys edle ol &S Kin aSL ccunl @ylw ol gly Bl Sl
2 ol 3T el @ plynl el (e 1) caslio g (55900 a3l plos 1l el 09 0
ol s gl golax] coedo o5 obyeiS nlply iles SBS1 j5 39 (e
©lly wlge e sy & (8l nnd (s @ad jgboas yls (JEI Sl (e b (ogee
sobolen Wi I35 mas Mo il I sl o emlie GoB Ll clys
Josl 3> 39 ) sl |y glaol pis Gsmon (boyd b olyd wpdie Do oS
Sl el oo Mo
e Uik b (55,5l8 Sy e ausl b g plidl g5 4 s s ccnl 292 b
2 Gl Loyl dsals gy @)low gl @il BaSalul cdgs ol plidl a5 cowl jobh (pl p

91. ECHR, (Senigo Longue and Others v. France), 19113/09, 10 July 2014, Para. 52.

92. ECHR, (M.A. v. Denmark), 6697/18, 9 July 2021, Para. 22.

93. ECHR, (Simona Mihaela Dobre v. Romania), 8361/21, 21 March 2023, Para. 59.

94. ECJ, (Commission of the European Communities v. France), Case C-265/95, 9 December 1997,
Paras. 32.33.



,ffﬁé;ﬂ}wO/Q&WJ/édbww&Ed}waz& M WY

ool B0g 03l Hlada l555liS” ggBallen 8 lpallsy 4 s (samilyd Slolds )lge Sy
o b (o318l sow 3l lal)ls @lolidl g cusly asbl celw piin (gl S
)])9 Cuds) Cod 9 u.:'.wl.w: OMALG )l ‘_;QS)LW BE% ‘U’l d¢>9 b Dy 4\».9)).\; Oy 03dg
Ygame jogad  daslr 090 ©)l5 @l peds lp gy g OB
¥eblo L3 068 Sl 4y Cud )5S ol g 392 (BT LIST dslyd (pnoi 0 )3 (55liS
ro e0lssd 3,559) 5 dusyige iy Pl 03,8 guad 1 B B3l L olyan Lol drels Banlss

s

Ot

98> ) |y spBlasil (o Bo)ls (2857 Sl (e )3 oMo &l (o 8
0,550 (owyy Cawl anlae Slolpsl o o ills b calises dlul o 393 S slow) Jlodl oy
baolSass Lol S o ol 1y 3> ol 3939 (bl iz y2 (BMS] Luadg fo (sladlys g g
Jlesl > 326> Chladl 595 5 290> jobipen 5 > onl Jlosl lp Bjlipie 4 Cous
329 4 e bl ) 5 oMo Jlael Jol ogad 53 Cas (i 223
65595 3lse 3 a8 Jbyd i gleal pae i 23U cudlas 3 M pas dlessl oy
g8 ol 5l (S el oo ) sl 4B)S 15 By 3)90 (b pbite e 9h 3>
opl 3 Slell bolSas cgls opl wladly ol 935 5 dgdn 4 alius cpl 4 3959 9
b weMo Jlsl g (Mol )50 S Sloj s o5 WS 0 dbn] (ogas

Jlos! 3 45 Coal (598 5 3985 & Cod Sy s 3o 012 (348505 %03 (59
2 A wgd e sdalie K00 ol 4 ool jl ksw el pl e coley Wb LMo
Eroge &5 lab b))de Cunle wilizee Jlgal g gldgl (g2 (Slegdge olod S ogle
3550 o Jod BB 5,28 s 50 oMo Jlosl jl Ban g 48,5 |15 Mo las!
b Cusgpieo b)) Gy |y okt (slajline 0uiS (St sl Jl Sopp iz jn ol
O 0 (S oo Yl Coledyd S (oo (Bpre Mo Jleel 858 Cusgpdie pis

95. Ibid, Para. 52.



W WMo duils 50 55 Logas s Ml las slosly 6,

8y e sl cwl Ojle &8 )l Jlaine |y (S pnte Ban gsite sla)lbns (nl B3
ddls lp ) 5 Jlee S lgie Gledr > ol 5l odlitulgn I Clial 5wl
Bl al sael ol &Sl ol 5 250 glppl Jllon ot Jsd B w10

ey 3 bl T 3,58 b ol Y 55,5 )3 plaillcs



,ffﬁé;ﬂ}wO/Q&WJ/édbww&Ed}waz& M \\rd

OY e -
Noee=VY :(VD‘) 4.(_‘9.010 :Lavbs)l )D ubl.o.lu.wo
o> a9y g5 50 o5 (o33l ) g was Mo duils (WWAF) Lgl ¢ gbus g ol ¢ Sloj Y

ooy &gy 0yt jlre dusls a8y (WWAY) dlen ¢ iimo gy 2eSilb ai Y

AF=WVE (YR) oas dads ol o (oLad i 1S5 (WAR) Lol il ¥

doMel b oMl &adel (6,850 j0 (bglS [(WWAA) dbrw wdljls, 5 dlhne (( Jlad 0
SYYY (VA peolre e Gpds lellho punis duils 383 ALy pdy et Shs
Yo

Sbigy s )3yl Boi> (2bo)l Olowd gy (28 (WWAY) Jeslowl (gglows 5 (e (oo #
NY=V (YY) ] Hads olddoe. Lol oy Goi> > LMo oSl 4

2 bs) glygiS Shladl sga gwyp (WAY) jub dbleJlopel 5 all fad s csgmge A
MEAY (V) coslpils 5 o j lelllo Lgided oMo (38D 5 ST L Gl (0,8 oiee

9> 29y F 2 eges BN 9 (92 39> L) (VTR) (lgd) gy g Lojdema 0y A
TV-2 (5Y) (oopas Gads . pdy Goi> 2bo)

el 2lio (&
- Books
10.Letsas, George (2007). A Theory of Interpretation of the European



Wy [ WMo duils 50 55 Logas s Ml las slosly 6,

Convention on Human Rights, Oxford: Oxford University Press.

11. Lorenz, Arold, & Louis, Nina (2007). The Legal Culture of the
European Court of Human Rights, Leiden/Boston: Martinus Nijhoff.

- Articles

12.Cannizzaro, E. (2014). Margin of Appreciation Aand Reasonableness in
the ICJ’s Decision in the Whaling Case. Lidrin, 449-455.

13.Gerards, J. (2018). Margin of Appreciation and Incrementalism in the
Case Law of the European Court of Human Rights. Human Rights Law
Review, (18), 495-515. Doi: 10.1093/hrlr/ngy017

14.Ghantous, M. (2018). Freedom of Expression and the ‘Margin of
Appreciation” or ‘Margin of Discretion” Doctrine. Revue québécoise de
droit international, (31), 221-241. https://www.sqdi.org/wp-content/
uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9
CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-
Discretion%E2%80%9D-Doctrine-_corrige%CC%81.pdf

15. Kratochvil, J. (2011). The Inflation of the Margin of Appreciation by
the European Court of Human Rights. Netherlands Quarterly of
Human Rights, (29), 324-357. Doi: 10.1177/016934411102900304.

16. Marie, A, & Luttichau, V. (1994). What Is the Meaning and Effect of
the Principle of Margin of Appreciation within the Jurisprudence of the
European Court of Human Rights? Is the Principle Compatible with the
Concept of Effective Protection of Rights? B.L.J, (26).

17.McGoldrick, Dominic (2016). A Defence of the Margin of Appreciation
and an Argument for its Application By the Human Rights Committee.
International & Comparative Law Quarterly, 65(1), 21-60.
Doi: 10.1017/S0020589315000457.

18.Mowbray, A. (2010). A Study of the Principle of Fair Balance in the
Jurisprudence of the European Court of Human Rights. Human Rights
Law Review, (10) 289-317. Doi: 10.1093/hrlr/ngq006

19.0'Donnell, Thomas A. (1982), The Margin of Appreciation Doctrine:
Standards in the Jurisprudence of the European Court of Human Rights.
Human Rights Quarterly, (4), 474-496.



’ffﬁé;ﬂ}wO/Q&WJ/édbww&Ed}wa@ M YA

- Documents

20.Council of Europe Treaty Series -No. 213. Protocol No. 15 amending
the Convention for the Protection of Human Rights and
Fundamental Freedoms, Strasbourg, 24.V1. 2013.

21.International Convention for the Regulation of Whaling Washington, 2
nd December, 1946.

- Cases

22.ECHR, (Satakunnan Markkinapdrssi Oy and Satamedia Oy v. Finland
[GCY), 931/13, 27 June 2017.

23.ECHR, (Saure v. Germany (no. 2)), 6091/16, 28 March 2023.

24.ECHR, (Strand Lobben and Others v. Norway [GC]), 37283/13, 10
September 2019.

25.ECHR, (S. and Marper v. the United Kingdom [GC]), 30562/04 and
30566/04, 4 December 2008.

26.ECHR, (Connors v. the United Kingdom), 66746/01, 27 May 2004.
27.ECHR, (Savenko and Others v. Russia), 13918/06, 14 September 2021..

28.ECHR, (Sidiropoulos and Others v. Greece), 57/1997/841/1047, 10 July
1998.

29.ECHR, (Dickson v. the United Kingdom [GC]), 44362/04, 4 December
2007.

30.ECHR, (Ekrem Can and Others v. Turkey), 10613/10, 8 March 2022.
31.ECHR, (G.S.B. v. Switzerland), 28601/11, 22 December 2015.
32.ECHR, (L.B. v. Hungary), 36345/16, 9 March 2023.

33.ECHR, (Murphy v. Ireland), 44179/98, 10 July 2003.

34.ECHR, (Sekmadienis Ltd. v. Lithuania), 69317/14, 30 January 2018.
35.ECHR, (Wojczuk v. Poland), 52969/13, 9 December 2021.
36.ECHR, (X v. the Czech Republic), 64886/19, 30 March 2023.
37.ECHR, (Rogalski v. Poland), 5420/16, 23 March 2023.



wa WMo duils 50 55 Logas s Ml las slosly 6,

38.ECHR, (Golder v. the United Kingdom), Series A 4451/70, 21 February
1975.

39.ECHR, (Roche v. the United Kingdom [GC]), 32555/96, 19.10.2005.
40.ECHR, (Salontaji-Drobnjak v. Serbia), 36500/05, 13 October 20009.
41.ECHR, (Morice v. France [GC]), 29369/10, 23 April 2015.

42.ECHR, (MedZlis Islamske Zajednice Brcko and Others v. Bosnia and
Herzegovina [GC]), 17224/11, 27 June 2017.

43.ECHR, (Senigo Longue and Others v. France), 19113/09, 10 July 2014,
44 ECHR, (M.A. v. Denmark), 6697/18, 9 July 2021.
45.ECHR, (Simona Mihaela Dobre v. Romania), 8361/21, 21 March 2023.

46.ECJ, (Commission of the European Communities v. France), Case
C-265/95, 9 December 1997.

47.1CJ, (Whaling in the Antarctic (Australia v. Japan: NewZealand
Intervening)), 31 March 2014.

48.1CJ, (Maritime Delimitation in the Caribbean Sea and the Pacific Ocean
(Costa Rica v. Nicaragua)), 2 February 2018.

49.PCA, (Bay of Bengal Maritime Boundary Arbitration between
Bangladesh and India (Bangladesh v. India)), Case Number 2010-16,
Award 7 July 2014.

50.PCA, (People's Republic of Bangladesh v. Republic of India , Reply of
Bangladesh), Vol.1, 31 January 2013.

51.PCA, (Delimitation of the Maritime Boundary between Guinea and
Guinea-Bissau), RIAA. Vol. XIX, pp. 183-184, 14 February 1985.

52.1CJ, (Maritime Delimitation in the Black Sea (Romania v. Ukraine)), 3
February 2009.

53.WTO, (uropean Communities — Measures Affecting Asbestos and
Products Containing Asbestos), Appellate Body Report, AB-2000-11,
12 March 2001.

54 WTO, (European Communities - Trade Description of Sardines),



’ffﬁé;ﬂ}wO/Q&WJ/édbww&Ed}wa@ M Ve

Appellate Body report, AB-2002-3, 26 September 2002.

55.WTO, (Japan - Measures Affecting the Importation of Apples),
Appellate Body report, AB-2003-4, 26 November 2003.

56.WTO, (Korea-Definitive Safeguard Measure on Imports of Certain
Dairy Products), Appellate Body Report, AB-1999-8, 14 December
1999.

57.WTO, (United States-Definitive Safeguard Measures on Imports of
Wheat Gluten from the European Communities), Appellate Body
Report, 11 October 1999.

58.WTO, (European Communities-Measures Concerning Meat and Meat
Products (Hormones)), Report of Appellate Body, 16 January 1998.

59.WTO, (European Communities-Definitive Anti-Dumping. Measures on
Certain Iron or Steel Fasteners from China), Report of the Appellate
Body, AB-2011-2, 15 July 2011.

60.WTO, (United States-Measures Affecting Imports of Certain Passenger
Vehicle and Light Truck Tyres from China), Appellate Body Report,
AB-2011-4, 5 September 2011.

61.WTO, (United States-Countervailing Duty Investigation on Dynamic
Random Access Memory Semiconductors (DRAMS) from Korea),
Appellate Body Report, AB-2005-4, 27 June 2005.

62.1CC, (The Prosecutor v. Uhuru Muigai Kenyatta), ICC-01/09-02/11, 19
August 2015.

63.1CC, (The Prosecutor v.Omar Hassan Ahmad Al-Bashir), The Appeals
Chamber, ICC-02/05-01/09 OA2. 6 May 2019.

64.1CC, (The Prosecutor v. Germain Katanga and Mathieu Ngudjolo
Chui,), Judgment in the Appeal by Mathieu Ngudjolo Chui of 27 March
2008 against the Decision of Pre-Trial Chamber I on the Application of
the Appellant for Interim Release’, 9 June 2008, ICC-01/04-01/07
(OA4).



