Fall 2024, 13 (48), 153-200
Jclr.atu.ac.ir
DOI: 10.22054/jclr.2025.75927.2619

—- Journal of Criminal Law Research—-————-— (@ ‘ ATU
N[z

Evaluation of Restorative Justice in Domestic Violence

in lran

. Assistant Professor in Criminal Law and
Zahra Nemati Criminology, Department of Law, Faculty of
Humanities, Shahed University, Tehran, Iran

. Associate Professor in Criminal Law and
Mohammad Farajiha Criminology, Faculty of law, Tarbiat Modares
University, Tehran, Iran

Introduction

A common form of domestic violence is intimate partner violence.
According to statistics from the World Health Organization (WHO),
in industrialized countries, about 24% of married women have
experienced physical or sexual abuse by their husbands at least once.
This rate increases to approximately 37% (about 1 in 3 women) in
Middle Eastern countries such as Iran.

However, domestic violence is not explicitly criminalized under
Iranian criminal law. As a result, such cases are typically prosecuted
under general offences such as assault and battery, threats, insults, and
slander. Yet, the penalties for these general offences often prove
insufficient and ineffective in addressing domestic violence, due to the
unique nature of spousal abuse—including the marital relationship
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between the perpetrator and the victim, the repetitive character of the
violence, and the broader impact on third parties such as children.

On the one hand, requiring a wealthy husband to pay diya
(compensation) to the victim in cases of physical assault, or a fine to
the government in cases of insult or slander, neither alleviates the
victim’s suffering nor deters the perpetrator from repeating the abuse.
On the other hand, when the husband is insolvent, the victim receives
no diya, and in other cases, the frequent judicial tendency to suspend
sentences without mandating any corrective programs further
undermines the deterrent effect of punishment. Additionally, the
criminal justice system in Iran is offender-oriented and does not
actively involve the victim in the justice process. Filing a criminal
complaint against a husband may also threaten the survival of the
marriage, which the wife may not wish to end through divorce.
Given the inefficiencies of the current criminal justice system—Dboth
in preventing reoffending and addressing victims’ needs—several
critical questions arise: Is it possible to apply restorative justice within
Iran’s criminal law framework? If so, what are the potential benefits
of restorative justice in such cases? And what factors must be
considered to ensure the effectiveness of restorative justice in
addressing domestic violence?

This research employs a qualitative approach and a descriptive-
analytical method to explore the applicability of restorative justice in
domestic violence cases, identify its benefits, and examine the
challenges that may arise in its implementation.

Methodolgy

To answer the above questions, in addition to using library resources,
two other methods were employed for data collection: Content
analysis of 25 criminal and family court cases related to domestic
violence, and in-depth, semi-structured interviews conducted with a
diverse group of stakeholders, including 45 victims, 20 judges, 15
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attorneys, and 20 family health specialists (psychiatrists,
psychologists, couples therapists, counselors, and social workers).

Findings

The research findings indicate that restorative justice can address the
needs and expectations of domestic violence victims more effectively
than the traditional criminal justice system. Moreover, there are
existing legal provisions within Iran’s Penal Code and Criminal
Procedure Code that provide a foundation for applying restorative
justice. However, the lack of proper infrastructure and implementation
mechanisms—such as insufficient and inappropriate spaces for
restorative meetings and the absence of training programs for judges
and attorneys—nhas significantly hindered the practical application of
restorative justice in domestic violence cases. Even in the few cases
where mediation has been attempted, failure to adhere to the core
principles of restorative justice—including voluntary participation,
confidentiality, and the neutrality of mediators and facilitators—has
resulted in poor outcomes and undermined the legitimacy of the
process.

Conclusion

To make restorative justice a viable and effective option in domestic
violence cases, it is essential to establish appropriate institutional
frameworks and to employ trained, experienced facilitators. In other
words, successful implementation of restorative processes in cases of
spousal abuse not only requires raising awareness of the benefits of
restorative justice but also depends on the development of proper
infrastructure and specialized training for facilitators and mediators
who can competently manage these sensitive sessions. The central
recommendation of this research is to promote the expansion of
mediation institutions across cities, train mediators and specialized
facilitators for handling domestic violence cases, and to outsource
restorative justice functions—whenever possible—to independent
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mediation institutions rather than relying solely on entities embedded
within the criminal justice system, such as public prosecutor’s offices
and courts.

Keywords: Domestic Violence, Restorative Justice, Criminal Justice
System, Mediation, Treatment and Counseling.
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