Spring 2025, 26 (86), 31- 82 PRESS
gjpl.atu.ac.ir
DOI: 10.22054/qjpl.2024.76378.2938

-- The Quarterly Journal of Public Law Research ------ o ‘ ATU
DMd

Emulation in Drafting the Persian Constitution of
1906: Model Laws and the Role of Constitution-
Makers

Assistant Professor, Public Law,
Mohammad Jalali* Faculty of Law, Shahid Beheshti
University, Tehran, Iran

MA. Student, Public Law, Faculty

Seyedeh Fateme Haghighat Talab of Law, Shahid Beheshti
University, Tehran, Iran

MA. Student, Public Law, Faculty
Reza Sharif Yazdi of Law, Shahid Beheshti
University, Tehran, Iran

1. Introduction

The experience of drafting a constitution in Iran has a long and
complex history. Awareness of the need for a constitution dates back
to the Qajar era, when a number of intellectuals and prime ministers
began to recognize its importance. Figures such as Mirza Hussein
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Khan Sepahsalar even went so far as to draft constitutional proposals,
though none of these early efforts resulted in an official constitution.
Nonetheless, these initial steps laid the groundwork for the eventual
success of the 1906 Constitutional Movement (known as Mashruteh)
and the establishment of the National Assembly (or Majles-e Shora-
ye Melli). rran’s first constiutom (known as Qanun-e Asasi-ye
Mashruteh) was ratified by the National Assembly in 1906 and 1907.
It consisted of two documents: The Fundamental Law (Nezam-
Nameh-ye Asasi) and the Amendment (Motammem). The reason for
having two separate charters lies in the unique circumstances
surrounding the approval of the main document. The Fundamental
Law was drafted hastily due to special circumstances, resulting in the
omission of several essential principles. Over time, these
shortcomings became evident, prompting various individuals and
groups to advocate for an additional law. This led to the creation of
the Amendment, which was intended to complement and complete the
Fundamental Law. The Persian Constitution of 1906 was the
foundational document that marked the end of absolute monarchy and
the beginning of the rule of law in Iran. It also addressed the rights
and freedoms of Iranians. As such a significant and valuable text, it
deserves thorough research, particularly as a starting point for
understanding the concept of constitution in modern Iran. However,
as many scholars and historians have pointed out, it has not received
the attention or analysis it truly merits.

2. Literature Review

A comprehensive, standalone investigation into the Persian
Constitution of 1906 and the details of its drafting has yet to be
conducted. However, certain aspects have been addressed in the
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literature. For inttance, hte entry tilled “Coss tttuiional Revll uiion” in
Encyclopaedia Iranica explored the topic from different perspectives
(Amir-Arjomandl 992)T ke article “rran’s 1907 Co2siittt ioa and tts
Sources: A Crttical Cmnparison” (Masiie & ff ary, 2018) examined
various aspects of the Persian Constitution of 1906, including its
drafting. Additionally, Khobrooy-Pak (2011) discussed relevant
themes in hil essay “The Search for Lost aaws.” These stuiies
highlight some of the underlying patterns and influences that shaped
the Persian Constitution of 1906.

3. Materials and Methods

The present study adopted a combination of documentary, historical,
and comparative approaches to offer a focused examination of the
drafting and structure of the Persian Constitution of 1906. First, the
study explored the emergence of constitutionalist idea in Iran, early
constitutional drafts preceding the 1906 Constitutional Revolution,
and the necessity of drawing inspiration from foreign models. Second,
it analyzed the drafting process of the Fundamental Law (Nezam-
Nameh-ye Asasi) and the Amendment (Motammem), including the
selection and composition of drafters and the drafting commissions.
Finally, the analysis identified the constitutions that served as
references, evaluating their applicability, and gaining a clearer
understanding of the motivations and methods behind adopting
foreign models. Moreover, the relevant data was collected from
historical documents and researches. The analysis focused on
biographies of the constitution-makers, as well as the historical and
geographical contexts that shaped rran’s exposure to the countries it
drew inspiration from. In this way, the study identified the statutes that
served as models for the Persian Constitution of 1906. Finally, the



Spring 2025 | No. 86 | Vol. 26 | The Quarterly Journal of Public Law Research | 34

collected data was evaluated and verified, and the model constitutions
were compared to assess both the method and the extent of emulation.

4. Results and Discussion

According to the results, the majority of articles in the Amendment
(Motammem) and many in the Fundamental Law (Nezam-Nameh-ye
Asasi) were not original ideas of the constitution-makers but were
instead borrowed or, in some cases, adapted from the constitutions of
other countries. Regarding the models of emulation, the Fundamental
Law drew inspiration from various foreign constitutions, including
those of Bulgaria (1879), Germany (1850), Belgium (1831), France
(1848), the Ottoman Empire (1876), and Russia (1906). Among these,
Bulgaria, Belgium, and Germany were particularly influential, with
27, 19, and 17 articles, respectively, showing similarities to certain
articles in the Fundamental Law. Specifically, ten articles were closely
adapted from Bulgaria, three from Germany, and one from Belgium,
along with minor modifications. However, the constitution-makers
demonstrated a degree of independence in their approach, adapting
these foreign princill es to suit rran’s unique circumstances add
making substantial changes in foreign concepts to align them with the
Iranian context.

In contrast, only six articles in the Amendment were unique to Iranian
law. The overwhelming majority of its fundamental articles were
derived from the Belgian Constitution of 1831. Specifically, 94 out of
107 articles in the Amendment were adapted from Belgium. Among
the remaining articles, five articles appeared to have been influenced
by the Bulgarian Constitution. Some articles adapted from Belgium
may have incorporated elements or minor modifications drawn from
Bulgaria. In other words, the drafters likely considered the provisions
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of both the Belgian and Bulgarian constitutions, selectively
integrating elements from the latter that they found more effective or
suitable for rran’s context, aloggside the Beggan princill es. nn
addition to Bulgaria, the French Declaration of the Rights of Man and
the Citizen had a significant influence on drafting the text, particularly
in Articles 9 and 28. Article 9 addresses the inviolability of
indiii duals’ iives and property, wiile Atticle 28 relates oo the
separation of powers. Finally, Article 1 of the Amendment can be seen
as a model derived from the Ottoman Constitution, due to both the
linguistic similarities and the shared religious beliefs prevalent in both
countries.

5. Conclusion

The question of why and how nations draft and adopt their first
constitution has long been a fundamental issue, particularly within
legal and political studies. However, this critical line of inquiry has
not been explored as thoroughly as it should in the case of The Persian
Consiittt ion of 1006, hh ich stands as rran’s first formal consiittt ion.
In this respect, the present study shed light on the historical
development of rran’s first consiittt ional elemett s by analyznrg the
drafting process, examining the role of the constitution-makers, and
identifying the legal models that influenced the two foundational
documents of the Persian Constitution of 1906. In addition to the
method and extent of emulation, several other questions arise: Why
did the drafters of the Persian Constitution of 1906 choose to omit
certain articles from foreign constitutions while including others that
were unique to Iran and distinct from the reference countries?
Moreover, given this approach to emulation, in which category of
constitutional laws does the Persian Constitution of 1906 belong, and
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what shortcomings or improvements can be identified when compared
to other types of constitutions? These questions can be a source of
inspiration for future research.

Keywords: Constitutional Law, Constitution-makers, Constitution
Drafting, Model Constitutions, Mashruteh Constitution
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