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Abstract:

The Civil Procedure Code implicitly recognizes circumstances under which
petitions, proceedings, and judgments may be invalidated. For example, if a
claimant initiates a lawsuit without legal capacity and the court identifies this defect,
the case is dismissed. However, if neither the court nor the defendant raises the
claimant’s lack of capacity, proceedings may continue despite appearing valid on
their face. Such proceedings—and any resulting judgment—are implicitly invalid
due to the underlying flaw. The Civil Procedure Code, however, offers no clear
mechanism for challenging or declaring this invalidity.

If a lower court detects the claimant’s incapacity before issuing a judgment and
the incapacity is subsequently resolved, it may issue an order rejecting the lawsuit.
Once a judgment is rendered, however, the failure to address such defects does not
explicitly constitute grounds for appeal. Since appealable issues are narrowly
defined and exclusive, this defect cannot be raised absent specific statutory support.
Not all judgments are appealable to the Supreme Court, though an appealable
judgment tainted by this oversight could be challenged for violating litigants’ rights.

If the claimant lacked capacity at the time of filing, rendering the petition
invalid, a retrial might be sought on grounds such as a “non-willed verdict” or
“newly discovered evidence.” However, if the incapacity arises after filing but
before judgment—or if the judgment is an unappealable order, such as a dismissal—
this remedy becomes unavailable. A similar issue emerges if the defendant is
incapacitated or loses capacity during proceedings, potentially opening the door to
objections against an ex parte judgment. This scenario reflects the flip side of
dilatory pleas, underscoring gaps in procedural safeguards.
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