A Comparison of the Commitment to ""Due Diligence™ in
International Space Law and the Law of the Sea

Hamid Alhooii Nazari* ™ | Abolfazl Moshiri® ™ | Shirin Fagih Baghmisheh?®

1. Assistant Prof., Department of Public Law, Faculty of Law and Political Science, University of
Tehran, Tehran, Iran. Email: soohan@ut.ac.ir

2. Corresponding Author; Ph.D. Student in Public International Law, Department of Public Law,
Faculty of Law and Political Science, University of Tehran, Tehran, Iran.
Email: abolfazl.moshiri@ut.ac.ir

3. MA. in International Relations, Department of International Relations, Faculty of Law and Political
Science, University of Kharazmi, Tehran, Iran. Email: Shirinfaghih@yahoo.com

Article Info Abstract
Article Type: International law obliges states to give due diligence to each other's
Research Article rights and interests in their international activities, whether in the air,
Pages: 151-176 space, or at sea. This obligation, which has little precedent in
coived international law, first appeared in international conventions related
eceived:

to aviation, the seas, and space. Nearly eighty years after the

2023_/ 06/ 1_3 . _emergence of this concept, the lack of widespread state and judicial
Received in Revised form:  ractice in the international arena has led to ongoing difficulties and
2023/12/0_3 ambiguities in its interpretation. In this paper, we aim to present two
Accepted: meanings of due regard by interpreting relevant treaties and studying
2024(04/15 . existing judicial practices: 1. Considering a matter as a criterion in
Published online: decision-making, and 2. Creating a balance between the rights and
2025/03/21 interests of two or more states that are similar and equal before
Keywords: taking action when there are symmetrical powers and competencies.
due diligence, The second meaning is more significant and has been somewhat
international case law, addressed in judicial practices. Due diligence gives rise to both

negative and positive obligations, some of which are found in
treaties as separate commitments.

Alhooii Nazari, Hamid; Moshiri, Abolfazl; Fagih Baghmisheh,
Shirin (2025). A Comparison of the Commitment to "Due Diligence"
How To Cite in International Space Law and the Law of the Sea. Public Law
Studies Quarterly, 55 (1), 151-176.

DOI: https://doi.com/10.22059/jplsq.2024.360524.3328

DOl 10.22059/jplsq.2024.360524.3328

law of the sea, space law.

Publisher The University of Tehran Press.



https://jplsq.ut.ac.ir/?lang=en
https://orcid.org/0009-0008-4131-8732
https://orcid.org/0009-0005-9774-1976
https://orcid.org/0009-0003-9020-4356
https://creativecommons.org/licenses/by-nc/2.0/
https://creativecommons.org/licenses/by-nc/2.0/

Bl 30 Jodlim 98> 9 Lad Jolim Goi> 39 « il 4 g 43 NGRS (il

Y0 & a8 . « | XY S *a ] .
ol ly 4l (g2 o | (6 i Sl | (6 5 (2901 oo
soohan@ut.ac.ir :aeblly .l pwl ¢yl o5 oyl o8l ol pole g Bois 5SS ¢ og0s o> 09,5 Lokl .Y
abolfazl.moshiri@ut.ac.ir :asbLl, .ol ul <yl 05

Ol Ol <o ylgd oKl ¢ b pole g B Bl (Lol Loy, 09,5 (el oy Laslgy a3 )] ol S & gal il ¥
Shirinfaghih@yahoo.com :asbl),

pSs Ao leb!
oot ) osl el celocallad 45 03,8 GlSo |y lacdgy Lol e 3o gy e £

SLrosileS 53 )l o)l Malloe B> > Slig dile o 14

WE-0Y slxbuo

db o &G

Jli sliia 4 S5 S 5l uy el Lad g bl doa ay bgyye Modl oy VE Y/ /YT
el Ao pe 53 03,008 (LaB 5 (9> dig) 95 psrie ol Ll ) 65k &L
L e ol 5 0l ol leleg] § et b o ponds (limod 00 capms VEoY/a/NY
Sl Lo 93 (8Ll (o )3 35390 (1B dygy dalllas g Lo yo Clinlas ppunds vy &0
13 sline S0 lemisdn yol So 48,8 515 )3 tpuiud Alie Aoy AARATARYAN
i Ly g jlpton 5 alite gblio 5 Goi oo 4ijlse Sl Y 5 (S panncs sy LS &6
olite slacus Mo 5 SlLs] 3 ag plin culled 4 pladl §l iy g AL
azsby ol do GlageS 55 2baB Lgy 13 9 3,15 5y Cuenl pgd (sline taojlgands

)0 L5_>f g .)5_4.:‘54 Lf“b ual}o‘ 9 ‘SJ“J ul.\.@(u ’_.M 4>9: )l L] 005
ol ool (el lagas LB > Slanlee

o> dolyd Gads o udido dogi

(VFX) Cppad cditinadl anidd ¢ Jadllgl (g b thsen (L5 g0l
JHollip B> 9 Liad Jalloyo 358> )3 € pdiio 429 & Mg (Sriuopd

slaw!
AVENDY (V) 00 ¢ ogac ad> clellas aly)>
DOI: https://doi.com/10.22059/jplsq.2024.360524.3328
10.22059/jplsq.2024.360524.3328 DOI
Oyt oK i) Lo b



https://jplsq.ut.ac.ir/
https://creativecommons.org/licenses/by-nc/2.0/

VOY  VE08 Jou o) 5,00ui 00 5,95 coosos Gisis Cilelllo dolibias (i IR ol piio dngiy g AT Diarrod

doudo .
ol porde (pl awl 0ad o)Ll 'K Latie dx g O)le a4 oyl Mol o Sliales g b ygauslelS )
doye p Cded K S slaodw AWy .l Slisliloal o o> Jlasl o cdsd (sl (sipe
2 By ol g2 elacadgioe Mallie 5 (S5 lsh g Cunss S5 2 Jae llae (31T 51 Mallse
Py g &bl sl 4 pled) peus ol by 5l lacdgs caliso (glad )8 diges (gl ol 03,8
550 slbcdgy @ilio & oiiie dagi il 4 bgpie (UNCLOS, art.87(1)) sl5l (cb,s (o ool
&l ol o pdn s 35 9> (glygle (sluas o ye 3 (UNCLOS, art.87(2)) cowl onis
gy o od s il oY (OST, art.1) Las 5 (gylyse 0 9 y99lS il pel calise (slacled
(OST, art.9) wsl awsly oaibe d>gi cdgd (500 wlio @dlio 4 0)lgen saiSculles

rg—as 48 ladsl plal sl 4By 54y (5SUsS Clanleo )3 o)l oadsl porie 4SSl L
ol sl pathe a2 g5 porae (351 e ol (Bl plizmen (Bl 392 paie ol pily) 5 Badlas
9 B> ole o213 9 Bl pLSina gy BT (sl (o gy 9 1S (o0 )l 1) o
59y 33 o Hedlops (6y9ld 9 (oUad Loy a4 dn g b cawl p3Y (IS pped 4l liule o]
S cusl ple Jlallin o S (36 a4 Sy oo g LT oS dasd nl sy 9 Cumle 08
L 25500 gykae sl Clgs dix b 9 Goi> dulie aliwe &S 1> j2 g Jallin 358> 5l 059> 5o )
Sl 00 48 Cliales g sl (e > Colpod &S sl olaojes 4 295w 9 (50D )8 dpai SO

3 Cumj b 9> g pul Boi> (grmed (lollinn B9 5l )05 Slroje > (pathe d2y
SO lamsd € aiie dx g pogie dllde pl )0 w3 ppl slrojes I Haicd s Jg )b culdse
L S ol ol (lSatsss (35S 5 el (s Lab g 5 a3 o 5o (s 5513
981 (el By 9o > ol ke Slae (lie SS9 porie ol Camle Lol
A8 S et ol g By ) g lslid |y o] cloje

590 poiansd Bk 31 it I 040 52 51 (5510 00 000 .
48 Logl 5oyl (gl )delig 99 53 & sl Mallogn o> ) (s ospe il oy
GojY cassal dg2ga CuaSle (S jl o)y b g Jlitog umlas Sl g o1y slacdom g
53 5k 4zl dgag sloacls ] M5 aSST (Ko il jlxe acdgd Jos 4565 2 a5 34y ol CueS>

- d)b)—:"’)—éa &|9_3| Ml?’u—" Lm&.]p cb‘ﬂ sLoy )'I LS)‘-’)—?")&% L;I)g 090 Sloacls O\Aﬁ

1. due regard
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