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Abstract
This research provides a critical analysis of the mechanisms of political exclusion in

modern states, focusing on the experience of Syrian Kurds following the 1962
census. The fundamental problem is that liberal theories of citizenship, based on
universal rights, legalism, and international institutions, are incapable of explaining
and preventing the phenomenon of structural statelessness. The main objective of
the study is to critique these theories and offer an alternative theoretical framework
based on Carl Schmitt's concepts of the "state of exception" and the "moment of
decision," as well as Giorgio Agamben's notions of "bare life" and homo sacer. The
central research question is how the mechanisms of political exclusion in modern
states can be analyzed through the lens of these theories, and why liberal theories
fail to explain this phenomenon. The research methodology is based on documentary
analysis and a comparative review of political theories. Data were collected from
library sources and reports by international human rights organizations. The key
findings show that the 1962 census was a clear example of the Schmittian "moment
of decision," which led to the exclusion of 120,000 Kurds from the citizenship order
and their transformation into Agambenian homo sacer. This process involved the
suspension of ordinary citizenship laws, the application of arbitrary criteria, and the
creation of friend/enemy distinctions at the domestic level. The study reveals that
the state of exception shifted from a temporary condition to a permanent and
institutionalized one, and that Kurdish areas functioned as Agambenian "camps."
Decree 49 in 2011 represents a clear instance of "inclusive exclusion." The
innovation of the research lies in the analytical application of biopolitical concepts
to a concrete case and in demonstrating the structural inadequacy of liberal theories.
The conclusion presents theoretical and practical solutions for transcending the
Westphalian model and moving toward new concepts of citizenship based on human
dignity.
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Extended Abstract

1. Introduction
This article investigates the structural mechanisms of political exclusion in modern

nation-states by analyzing the experience of stateless Syrian Kurds since the 1962
census. It argues that liberal theories of citizenship—based on universal rights, legalism,
and institutional frameworks—are incapable of explaining or preventing structural
statelessness. Despite the normative appeal of liberalism, such frameworks fail in the
face of sovereign decisions that exclude entire populations through exceptional
measures.

The central question is: Why do liberal citizenship theories fail to address state-led
exclusions, and how can concepts such as Carl Schmitt's “sovereign decision” and
Giorgio Agamben's “bare life” help us understand these exclusions?

This paper draws attention to a case largely neglected in Western academic discourse
and seeks to connect theoretical reflection with empirical realities. In doing so, it offers a
biopolitical critique of liberal citizenship and proposes alternative models grounded in
dignity and post-sovereign political belonging.

2. Theoretical framework
The article synthesizes two powerful critiques of liberal political theory:

e Carl Schmitt: Sovereignty and the Exception

Schmitt defines the sovereign as “he who decides on the exception.” Sovereignty, in
this sense, is not the rule of law but the power to suspend it. He argues that liberalism,
with its emphasis on proceduralism and normativity, cannot respond to existential threats
where swift decisions are required. Furthermore, his friend/enemy distinction defines
political identity not through shared values but through exclusionary logic, which
determines who belongs to the political community.

In the Syrian context, Schmitt’s ideas shed light on the 1962 census, where the state
exercised sovereign decision-making to arbitrarily strip citizenship from Kurds under the
guise of national security and demographic integrity.

e  Giorgio Agamben: Bare Life and the Camp
Agamben extends Schmitt’s ideas into the realm of biopolitics, asserting that modern
politics is centered not on rights but on the management of life. He introduces the figure
of homo sacer, a person excluded from political and legal protection yet still under
sovereign power—a life that may be killed without legal consequence but not sacrificed.
Agamben’s “camp” is the spatial manifestation of the state of exception, where law is
suspended, and life is regulated outside normal legal structures.
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Syrian Kurds, particularly those labeled ajanib or maktoumeen, became living
embodiments of bare life. Their social and legal existence was reduced to survival under
exclusionary surveillance, deprived of identity, political rights, and legal recourse.

e Intersection: Inclusive Exclusion

Combining Schmitt and Agamben, the article employs the concept of “inclusive
exclusion” to explain how the state incorporates individuals into the legal-political
framework solely to exclude and control them. In Syria, the Kurds were formally
classified and documented—only to be stripped of citizenship and kept in a suspended
state, neither fully inside nor completely outside the legal order.

3. Methodology
The research methodology integrates critical discourse analysis, legal hermeneutics, and

historical documentation. Primary sources include Syrian legal texts, human rights
reports, and testimonies, while the theoretical lens is drawn from political theory.

The case of the 1962 census in Syria’s al-Hasakeh province is central. In a single
day, over 120,000 Kurds lost their nationality under a decree that required proof of
residency before 1945. The process was arbitrary, lacking transparency or due process.
Kurdish individuals who failed to meet the criteria were labeled as ajanib (“foreigners”)
or maktoumeen (“unrecorded”), both denied access to legal identity, education,
employment, healthcare, and property ownership.

These exclusions were not temporary. They persisted for decades, effectively
creating a “camp” scenario across Kurdish regions—spaces under direct state
surveillance, where exceptions to law became the norm. Even with Decree 49 (2011),
which offered partial restoration of citizenship under political pressure during the Arab
Spring, the logic of control and conditionality prevailed. Many Kurds remained stateless,
and others received second-class citizenship subject to ongoing surveillance and political
loyalty tests.

4. Critical Discussion
This study reveals deep structural problems within liberal theories of citizenship:

e  Failure of Universal Human Rights

Despite Article 15 of the Universal Declaration of Human Rights, which guarantees
the right to nationality, the international community was unable to intervene effectively
in Syria’s internal decisions. Stateless Kurds remained unprotected for decades,
highlighting the limits of international legal regimes that depend on state cooperation.

Hannah Arendt’s idea of the “right to have rights” becomes especially relevant.
Without citizenship, one lacks the institutional ground to claim any other rights, even
those deemed universal. This insight undermines the liberal assumption that rights exist
independently of political belonging.



628 Mesopotamian Political Studies, 2025, Vol. 3, Issue 4, pp. 625-654

e Inadequacy of Liberal Legalism
Liberal theories presume that laws protect individuals from arbitrary power.
However, the 1962 census shows that the law itself can be a tool of exclusion. When law
is suspended or selectively applied, as in Syria’s case, legal protection becomes an
illusion. The assumption that institutions and procedures can restrain sovereign power
fails in authoritarian or hybrid regimes.

e Inclusion as Control
The 2011 Decree 49 exemplifies how inclusion can serve as a form of extended control.
Granting citizenship did not restore dignity or equality. Instead, it established a
conditional, surveillance-based inclusion where rights could be revoked again.
Agamben’s “inclusive exclusion” thus remains a central analytic frame.

5. Conclusion and Suggestions
This research makes both theoretical and policy contributions.

e  Theoretical Contributions
Liberalism must confront its structural blind spots. Citizenship is not merely legal
status but a mechanism of inclusion/exclusion.
Concepts such as “state of exception,” “bare life,” and “inclusive exclusion” are
essential for understanding the lived experiences of stateless populations.
The Westphalian model of sovereignty is outdated in an era of mass displacement,
statelessness, and global interdependence.
e Policy Recommendations
Legal Reforms: Syria and similar states must simplify nationality laws, eliminate
discriminatory criteria, and ensure birthright citizenship regardless of ethnicity.
International Cooperation: Global institutions must be empowered to hold states
accountable for systemic statelessness.
Citizenship beyond Borders: New models of multilevel citizenship (local, regional,
transnational) can reduce the dependence of rights on national allegiance.
Rights Based on Humanity: International law should evolve toward protecting
individuals not because they belong to a nation, but because they are human.
e Final Reflection
The experience of Syria’s Kurds teaches us that exclusion is not an aberration of
modern politics but a central logic of sovereign power. Moving from “bare life” to full
political personhood requires not only legal reform but rethinking the very foundations
of political community. This challenge is urgent—not only for Kurds or Syrians—but for
a global order facing rising statelessness, authoritarianism, and exclusionary nationalism.
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