Journal of Islamic Wisdom and Law
Vol. 1, No. 1, Spring — Summer 2024
Sanad.iau.ir/journal/iwl
Doi: 10.71844/iwl.2024.1193922

Original Paper

Acrticle History:

Received: 7 April 2024
Revised: 14 May 2024
Accepted: 26 May 2024
Published Online: 21 June 2024

Evaluation of the Validity of the Concept of Genocide in Time
Sociological Approach

Shadi Tazesh! (Corresponding Author), Seyed Ghasem Zamai?
1. Department of Law, University of Allameh Tabatabaei, Tehran, Iran.
E-Mail: shaditazesh1402@gmail.com
2. Department of Law, University of Allameh Tabatabaei, Tehran, Iran.

Abstract

Increasing acceleration of infrastructure and superstructure changes in international community emerging
majors such as international criminal law was not immune from harm and particularly during the proceedings
of international courts and facing the facts, the mask of perfection breaks and the need to review existing rules
to meet international needs and establishing true justice raises. Organizing this article in order to assess the
validity of genocide concept using extra-legal indicators to bring us to what we want including efficiency and
performance of legal rules in international law system. In addition, the crime of genocide is also manifested in
the divine book and is considered as an example of the spread of corruption on earth and the necessity of
dealing with it has been emphasized. The essence of the matter is summarized in this word which the definition
of genocide does not have the former validity and we have to think about aligning it with real currents in
international community. Contrasting the current definition with the definitions of sociologists will be a way
to provide an effective definition of this crime. Be reminded this research is done according to sociological
method and using critical, realistic approach and also phenomenological method.
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12-13, Paras. 59-60.

2. “Decisions Taken by the Preparatory Committee at Its Session Held 11 to 21 February 19977, UN Doc.
A/AC.249/1997/L.5, Annex I, p. 2; see also UN Doc. A/AC.249/1997/WG.1/CRP.1 and Corr.1. The Working Group did
not consider genocide at its December 1997 session: “Decisions Taken by the Preparatory Committee at its Session Held
1 to 12 December 1997, UN Doc. A/AC.249/1997/L.9/Rev.1, Annex I.
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2. Moral law

3. Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide (Advisory Opinion), [1951]
ICJ Reports 16, p. 23. Quoted in Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion), [1996] ICJ
Reports 226, para. 31. See also “Report of the Secretary-General Pursuant to Paragraph 2 of Security Council Resolution
808 (1993)”, UN Doc. S/25704, para. 45.
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. UN Doc. A/C.6/SR.73 (twenty-seven in favor, ten against, with six abstentions).

. Prosecutor v. Kayishema and Ruzindana, (Case No. ICTR-95-1-T) Judgment, 21 May 1999, para. 91.

. A-G Israel v. Eichmann, (1968) 36 ILR 18 (District Court, Jerusalem), para. 195. On the plan, see also paras. 193-4.
. Prosecutor v. Akayesu, (Case No. ICTR-96-4-T), Judgment, 2 September 1998, para. 477.

. Serushago

. Prosecutor v. Serushago, (Case No. ICTR-98-39-S), Sentence, 5 February 1999, para. 30.
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. Ibid, at para. 576.
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. Specific intent
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1. Prosecutor v. Kambanda (Case No. ICTR 97-23-S), Judgment and Sentence, 4 September 1998, para. 16.
2. More than a small number of individuals

3. UN Doc. A/AC.249/1998/CRP.8, P. 2.

4. Genocide Convention Implementation Act of 1987 (the Proxmire Act), S. 1851, s. 1091 (a).

5. Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 469.
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