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Abstract

Purpose: The present research aimed to analyze and compare exceptions and
exemptions related to libraries for digital resources by utilizing domestic laws,
regulations, documents, and international treaties. The goal was to explore the
studied laws to provide practical recommendations for amending laws and their
application in libraries.

Method: The current research was conducted in terms of practical purpose and
qualitative studies with a comparative approach and analysis of international laws
and documents. In the current research, the document analysis method, domestic
laws, and some international laws and documents were analyzed and compared.
The research community included 13 copyright laws of Iran, laws, treaties, and
international documents. German and French copyright laws were purposefully
selected for this research. Because the legal systems of France and Iran are
Romano-Germanic. In addition, in both French and German laws, digital topics,
exceptions, and library exemptions are stated. In addition, the comparative study
can realize the use of experiences of other countries in new fields, in addition to
explaining the deficiencies of Iranian laws.

Findings: The guidelines of the Parliament and the Council of the European
Union, the Berne Convention, the WIPO Copyright Treaty, the WIPO
Performances and Phonograms Treaty, the Rome Convention, the Geneva
Convention, the French Intellectual Property Law, and Act on Copyright and
Related Rights of Germany were reviewed and studied. Alongside international
documents, the Act on Protection of Authors, Composers and Artists Rights of
1970, the draft of the law on the protection of literary and artistic property rights
and related rights, law translation and reproduction of books and publications and
audiobooks 1973, and so on analyzed from the persgective of copglright
exceptions.The analysis of international documents shows that attention to digital
issues has been among the important issues in some documents. The 2019
directive of the European Parliament lists text mining and data mining for
educational and research purposes as mandatory exceptions. In the mentioned
directive, some exceptions such as reproduction, non-commercial personal use,
non-commercial activities by libraries and other related institutions, and
temporary storage are considered exemptions and exceptions. In addition, the
access of disabled people to the works has not been overlooked even with the
exception. In the Berne Convention, from where the three-step test was proposed,
it is specified to apply the conditions of the three-step test in digital tools and
resources. This is because it allows national laws to adopt new restrictions and
exceptions suitable for the digital space. Restrictions and exceptions in national
laws such as personal use, research, and library purposes and exemptions in new
technologies will include digital and online tools.

Conclusion: Even though the Act on Copyright and Related Rights of Germany
and the French Intellectual ProEerty Law, the European Directive and other
treaties examined have dealt with digital issues to a great extent, in the studied
copyright laws, this issue is largely absent. Some legal articles regarding
temporary reproduction and other exceptions were stated in the draft bill as
insufficient. With these descriptions, the current research suggests that the
legislation regarding library exceptions and exemptions, the draft of the law on
the protection of literary and artistic property rights, and related rights of Iran
should be revised and revised by considering digital resources.
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certain aspects of copyright and related rights in the information society
% Text and data mining (TDM)
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. Temporary Acts of Reproduction

% Directive 2001/29/EC of the European Parliament and of the Council of 22 May
2001 on the harmonisation of certain aspects of copyright and related rights in the
information society
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L Three- Step Test

% Trade-Related Aspects of Intellectual Property Rights (TRIPS)
> WIPO Copyright Treaty (WCT)

*WIPO Performances and Phonograms Treaty (WPPT)
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L International Convention for the Protection of Performers, Producers of

Phonograms and Broadcasting Organization
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L Convention for the Protection of Producers of Phonograms against Unauthorized
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1 Code de la propriété intellectuelle
> The World Intellectual Property Organization (WIPQ) Performances and
Phonograms Treaty (WPPT)

% Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS
Agreement)

* WIPO Copyright Treaty (WCT)

> Droits patrimoniaux

® Droits moraux

" Droit de divulgation

& Droit de paternité

% rr oaaaa rpppeeddd “’uu vre

19 Droit au retrait et de repentir
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L The right of reproduction

% The right of distribution

* The right of exhibition

* Right of communication to the public

> The right of recitation, performance and presentation

® The right of making the work available to the public

" The right of broadcasting

8 The right of communication by video or audio recordings
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