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Abstract

The principle of necessity in contracts means that people adhere to their
obligations and agreements and consider them to be respectable and
enforceable.The legislator also introduced these common principles and
rules under the title of "General Rules of Contracts™ and reviewed them.The
first principle that the legislator has addressed in these articles is the
principle of necessity, which is interpreted as "asala al-zoom" in
jurisprudence.Despite the statement of the legislator as well as the contract
parties regarding adherence to the contract, sometimes this adherence to the
provisions of the contract causes some or all of the contract parties with
acute problems or bear unusual losses, in such a way that the
implementation of the contract for the individual impossible or suffered
irreparable damage.It is in this case that there is a conflict between the
principle of necessity and the circumstances of the accident, which is the
rule of lahrij.In this research, which is analytical and descriptive, in this
particular situation, which principle and rule is the right of way is
investigated and the presentation of the rule based on multiple principles is
introduced as the achievement of the research.On the one hand, in the
reconciliation of the issue between Imamiyyah and Sunni jurisprudence,
there is a difference between Ahl al-Nasth and Imamiyyah, including the
non-rule of the principle of necessity on the Ma'atati contract, and on the
other hand, the opposite of this opinion is the lack of rule of necessity on the
principle of necessity up to the limit of the non-effect of the right resulting
from rescission in the Majlis. And... It is essential for the government.
However, the priority criteria of each jurisprudence based on ethics in the
selection should be introduced on a case-by-case basis.

Keywords: jurisprudence, civil law, the rule of binding, contract, the rule of
prohibition of detriment.
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"-Pacta sunt servanda.
‘*-contract of Frustration.
V-Force majeure.
- Hardship.

Y'Y

GHGF S

\i'\'QU.QUJJLQcV\&EcCJ:aJMc\W93;



\RI

S P

939 30 Oy Colghume (ow )

«

b olnl Ggi 55

bo &2 (@

| 4 5

o

2 ol ol 2 883,80l e (pgl WY B3l 4y o0 oSl ) SIS 0 gy g s o ol 0158
s O] g deSoe 4y annlpe b Wlgi oo dnd )5 )2 g pus Cunidg )3 |y d2g) 98l (S5 dabl &S (63,90
ST 50 1yj 99 o0 das poi) pas Cage gz Y BB VIV YA (bl ¢ plav)ules 3Mb Cusled > zy> o
T 9 s Dl (nl )3 85 Cudly dr g b atdl 098 00 2> g jus Cage ypate B)b gl die pg) )lge
poy) a5 Blge )3 > o ek 4 Cond )] 1o pls oS gy ol 5l el @yt CnSs Sl (o oS> e
4 Olpe o 4B ) g Y Basl byl 13 gy ced (ol dloles Fud (3 2gd 03z g pus ge dlolas
she oo by e Job 5 ol gl 55 L) Jlastl £ I 5, e 4 ralen 5 9,5 o)l (o3 lg0
Bl ] 4y Ll ool b bl yiete il 5 S5 b 31,13 sl (gl Lol Jlaniol 45 (6,050 15 oS bbby o
Jome 505 LU Jlowial b b o)Lsl b e slisil g 398 o0 bl ygel ol oy il Cidie crgo olia] (6
(A=A IYAS (ggu50)3)5 o0

3ok v (B 53 fle sl sl (o5 )90 3 g e dlse (B 3 g Y oasl ey dals
(o) Ml (o9 Aald il @ putS g jles pad Wl 103 (63130 53 (J el YIS Ao pased dals e
&S Gpus g Cidio llao 45T €S Wb sl dlye e g5 4> oY oael 3 aS pl oaad o (YAF 1Y)
285 oo BB Jgese yobo 2 45 Conl (gl (B g e 30 a5y s polaio )l 3929 AJISS ST >
By 9 VOB X YD ()l jsils) wlosls ;18 S |y Gy s g s (slys 58 clods ATV DIYAY ¢ oausl)
(3 yed polSe 5 Yo N VAT ¢ stanns) il oo L5 e o8 ol e jolaie 4 Kidiins 35 2,5 (VAY
lelS) L8 jue crgo &5 WS oo it 1) (AT & Joe S @y g ps &S Ly5h et (B IVF YV
atwlgs Ban 1y Liolol 5glas a5 conl ppl gy Y 3aels 1 5l pe oS S g5 o do NS joboas (YA IYYE
bl o Jlata 53595 Jyeome cABly Cie 9 IS5 5 5w L pl 48 (oS ol pliy ()85 5 (s &
aoxsis A

Cul (w0l yolic g 5] g Lol yd (glyl> 48 )3 oS puxe g dgpme (sladld)l )8 5l pel Wadly )8 don Jolid pg3) 0acld
po3l g kel y0ly & 55 .3 VIR 9 )1 dlge 2980 )05 (ol lgie Al )3 oS Pl b cpmels sladls)l)
|y oo bl a8 1l o oloals B ped 5 skisl cas Byo il ol cillie &8 Casl olodls,)5 ol
(a5l 4n3ls 1y 313)5 Como polic s 51 IS 315,18 45 3950 (ol als 3 By polIALL] ) by 5l
23 VI 00le 1l 5500 0,18 el g s 4 b ol ply LBl 423l CaagSs ] s dmallillol luz) iny
CeogSo oldlo oaeld al . ouild oo g5V Y 1y 03 1,5 o] g ol 13 933,50 )l )]y posUldLol 0acls 4
8L 03,85 Uttuno 0ol ol 511, o ool s a8 015 oY ales 51 gl 5 aclgd ples o pdi5

WS Jlanl g glsgl g aad ) ol )18 slawl 51 e ¢ SLSL g0 4y ld)ly8 8\l cBD e (slaSals asulis Ll
2l (5555 ol a3 oS wlad (055,55 Gyl B ol slisil o) 4y s dlas Mo LB b |y Sb)l5 5
zY 02el8 090 Ko > Y 0asl8 &y Wb gy o 101,148 gl 5l Bum 55 (60,190 10 b 3gd (Sl 3l
Ol Gage o8 o)l il Al B)laiel O )lud b e Joidio (laddgl 1S5 0 2 45T Cunl parde ol
22,5 oo i 00l

il o apelel g dnle o e (Slonl dlivs Sy Jgol (05 (i @Y SIS & cunl S5 4 p5Y
2908l o9 Pluwe jl sl o)l )3 Wl (o wlod (oo gy 015B S e 4 pof) Jol |y @Y &S (allps
P Wl jpate Ol pl oS> Sl je | 5 (295 g (patid bulgd Geudls andl 03l ased Jis jl o)l
45 am3 )5 abis 3501y 20)1)5 10 pof) Jol Wl o (b o Gl 05 5 o gl 5o Lalss gox



» obs eobe Hlme a8 assl andl wles bj Jeoxie |y 3,8 5 wils Jeso bl ol )5 )b W94{Mi¢9§
dals 39 A b (o e pglll Lol 1) 2 )oY alolae JS Cansd p)loea Sl i b (o0 5
G (s 45 98 )5 Aliewe cpl b doloe B)b b (e g Cloz ) 8> (o0 )] e e Jle
B> g 5 ()53 5l walas 35 @85 o |y Cdile S A5 5 G 9 ML )05 @83 A p & Cunl pade Sloj
&S S o Dl oyl 0 pei) ol a saiol 1 s bl Colos 350 &S L5 e s )
285 LB 10 dgw S @lie oS i s Lol )b s 5 2 s il B)b gy ya JLE 0 dgw S ol
o T Bob)LE )3 posll hol o |y Y g edgel il | jShe g (oo daslis cadly ;0> B I ealas 0
sols;l3 5 poil ol 208 S8 (S 2 LSl g pugss PB plad 0 @Moleo pludl jd sl yipy adl .o
2 s Gl oloe U ogd adlyy poi) Juol b ablie Gl po 4y dadld)l 8 oges delgd 10 205 o duogs 11
ol ¢ Mlin Sl o o 355 5 Jtn g & 8l 50l 355 585 035> 2 p3) Jol 4 sty 5 lolsy3
lolae )3 iy lie )3 dlolaall > Cad ) 5l o Mol 5 28> e 5 — il o3 )18 5l )
Ol 3l g e 3590 A 4 s (o9 il dals b o] pasge sl el pae 5l (BU g gyue -

&l

S 0 s« o )b olayld Jss! (el (VYAY) sla y3 eplol g pe o SMET )

W C Sl ylig olad g Bais Cllllas S ye ¢ 3> dolidiad daoly 3 )5 00l)l Lias (VYFFaiiw]) dlliwl ( olol Y

B lgiiall Vg b cowlSo  5VFIY) o5 y0 g syl Y

ws0d Olegas Kz (o8 ( Joo VI 81,8 (WWAF) Laije gylatl ¥

(TN oMl g aolistmgsy Amola) 8 )5 po3l ol (Foi> 2 Slss ke (VYAY) gy dasme ) Sl 0
(o] AP RCE AR/ VAR FARRANA RV SR

— g Al I s igil] asloill A2 glige VFVFgiy0 [T demo oy danl o Biio dazo cs3ll & lodlgl 5
S OO0 Y & 4 P PSRN [ PR PN

e (B9 )RS (e B> ((VTVA) deze fode) g2 29p Y

Ye

GHGF S

\i'\'QU.QUJJLQcV\&L::cCJ:aJMc\W93;



Yo

S P

939 30 Oy Colghume (ow )

«

b olnl Ggi 55

bo &2 (@

| 4 5

o

AR
Y

Woxe )Ll oyl g e golin] lylael ((VWAY) (ape L

el Goi> 5 Mol (gaslyS )3 3138 Clginn 28) 3)l50 (ITAD (i) jezgie (ot (slos
WY Bylod owlw pole g (3od> IS Al

el S g a1 caliall e didll S < pan Jlise s 524l

D> &S F g B> Siolgien i (VYVY) phen dese (639, (g jan

RS ) g s92) (o2 e e b il ol (WYY i) sl 10 (08 (S

SV sl ojlad 3> (Jl dellad ( Slo)y (i bl ) gy g s (85 8358 (W) )25 o ¢ >
el Jo VP

a3 L] (0 < el s Ao 5 Sl dazes < gloyS i

oMol pl dmsgn F g 0B cllall Ao (WAY) oo (2 (wrgo Goud oo ()Ll

gl bl s ¥ g gy oyl oy b layiall 3VFF) ey o Slainol ),

AY
NY
YA
NS

AY
A
N

b33 o> ol 13 (@5 5 s )edd)lo Sl ipas adlllae (VAR 1.0l a0 & ool plodlages , s
s o> (sole doliladed .l Bod> g (lgpasse) (Halpmm )l lasly)l 3 Jsol (PECL) (2l
YE-Y (VA)-

J}«oy,)b ‘\C cu9).u cdgall ;‘)9‘.9 ‘(d\\c\w’) doto Juw ¢yl

Go)’t.ul ).an.) W;a ;\C ‘W‘S ‘60)9”39)9 <(d\\c\V) WJGKMM (8 uauol...b

Oldislow! Kz qod ccawlSo aubls ((VWV+) Wbl testodiw (g33 lblb

Yy

Srgpex Gl (Boi> Eoglae S eplid (W) olnl (e (98

Ol pd (i) (530 Boi> (WWAY) yob co)ljglS

AR

Y
JY
¥
Yo
Y5
AN

YA
ya

AN
AN
Y
ANy
Yo



Bod> gy .Lmbb)\).'é & {:\};’Jl olcld .(\\°~\)UES dosre S ’d%“' &Lo).l.c ’C)l???'; PN W sSywge Yo

. dOiz V- vy 0F/JPIr Y- vy sy -V YOSAYA-AY [(F N, oguas

¥F 4 Y

plol Sl (635S05) b e 9890 3 @gpmes (B oasB 25 (W) s ee¥ & e i o0 SO

~ 1 € —

AR

VY

VY,

V¢

ASYSAYY (DAND e doliting s o ) siwe
Y-

Andrew, Neil, Contract law, Cambridge university press, Y+ ).
Atiyah, Patrick. S, An introduction to the law of contract, Clarendon Press, Y340,
Barry, Niklas, the French Contract Law, Clarendon Press, Oxford, Y44Y,
Bund, Jennifer M, Force majeure Clauses - Drafting Advice for the CISG
Commercial Law, Practitioner, Pace Institute of International, Y494,
Chengwei, Liu, Remedies for Non Performance: Perspective from GISG,
UNIDROIT Principle & Pecl, Pace Law School Institute of International
Commercial Law, Y« Y,
Cheshire, G.C, Leong Phang, A.B, Furmston, M.P, Filfoot, C.S.H, Cheshire, Fifoot
and Frumstons Law of Contract, London, Butterworths Asia, Y39,
Collins, Hugh, The law of contract, Cambridge university press, Y« Y.
Gritsenko, Maria, Sanctions Force Majeure and Frustration of Contracts under
English Law, Moscow, Bryne Cave, October Y+ )¢,
Harris, D, Tallon, D, Contract Law Today, Oxford, Y2A4,

.INCKX, A. H. PUEL, Frustration, Hardship, Force Majeure, Imprévision, Wegfall

der Geschaftsgrundlage, Unmdoglichkeit, Changed Circumstances A Comparative
study in English, French, German and Japanese Law, ) 3A1,

. Lindstrom, Niklas, Changed Circumstances and Hardship ininternational Sale of

Goods, Nordic Journal of Commercial Law, Y+ 1.

. Litvinof, Saul, Force Majeure, Failure of Cause and Thorie de I'Imprévision:

Louisiana Law and Beyond, Volume ¢ | Number Y, Louisiana Law Review, Y3Ae,
Mazzacano, Peter J, Force Majeure, Impossibility, Frustration & the Like: Excuses
for Non-Performance; the Historical Origins and Development of an Autonomous
Commercial Norm in the CISG, Nordic Journal of Commercial Law, YY), Y) ¢ (s3¢e
@)l L jle 5 LS

. Nicholas, Barry, Force Majeure and Frustration, American Journal of Comparative

Law, Y4Vv4,

1

GHGF S

\i'\'QU.QUJJLQcV\&EcCJ:aJMc\W93;



Yo, Osadare, Babatunde, Force Majeure and the Performance Excuse: A Review of the
English Doctrine of Frustration and ARTICLE Y-1)e of the Uniform Commercial
Code, university of Dundee, Y+ +4.
V1. Perillo, Joseph M, Force Majeure and hardship under the unidroid principle of
vy international commercial contract, Rome, Y341,
VY. Poule, Jill, Casebook on Contract Law, Oxford University Press, Y+ £,

u’iP'"f"u;;dv YA, Southerington, Tom, Impossibility of Performance and Other Excuses in
v : International Trade, Turkey, Facuity of Law of University of Turkey Private Law
Publication Y+ ),
x ya. Treitel, Guenter.H, The law of contract, London, Swee
%
3:
3
X
2
7
4
D
2
2
>

ol (8 Sho 4 2



