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ARTICLEINFO | Abstract

As one of the vital elements of the environment, protected areas play an essential
PP: 377-391 role in water storage, preventing soil erosion and preserving biodiversity. In spite
of the existing environmental criminal policies, we are witnessing the illegal
occupation and destruction of these areas. This article identifies and analyzes the
challenges of Article 690 in preventing encroachment and occupation of
protected areas from a critical point of view, using a descriptive-analytical
method and relying on the principles of environmental law. Due to its multi-
dimensional nature, the crime of destruction and occupation in protected areas
has different characteristics from other crimes, even from an environmental point
of view. According to the findings of this article, the inadequacy of crimes and
punishments, the lack of guarantee of sufficient implementation in preventing the
encroachment of the areas or their transfer by the government sector, and finally
the lack of coordination between the stakeholders in these areas, are recognized
as the main challenges in this field. Therefore, formulating efficient and effective
criminal policies in order to preserve these areas (sensitive ecosystems) should be
Keywords: considered as a priority for legislators.
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Extended Abstract

Introduction

Given the significant developments in human
knowledge and the resulting cultural changes, it
is necessary to review the concept of
environmental crimes. The traditional view of
this type of crime must be fundamentally
revised. Environmental responsibility is a
responsibility to prevent and monitor the future,
and pollution or destruction must be prevented.
Environmental law  in  general, and
environmental criminal law in particular, is a
young field and at the same time has unique
complexities. In fact, in the field of environment,
we witness two groups of primary (crimes that
directly result from polluting and destroying the
earth's resources) and secondary (crimes that are
committed through violation of environmental
laws and regulations) environmental crimes. The
environmental law approach to environmental
protection is based on a cooperative approach
with legal entities that pollute the environment.
This approach believes that in addition to
monitoring the dangerous activities of
companies that pollute the environment, the goal
of preventive environmental protection can be
achieved better, faster, and at lower cost by
negotiating,  brainstorming, training, and
encouraging these companies. The cooperative
approach emphasizes reminding companies that
pollute the environment of environmental laws
and regulations and, as much as possible,
refrains from filing complaints with judicial
authorities regarding environmental crimes.
Proponents of this approach state that it is low-
cost, fast, and constructive as advantages of the
above method over other approaches, including
the civil liability and criminal law approaches.
However, in evaluating the effectiveness and
adequacy of this approach for environmental
protection, it should be emphasized that
although, considering the normative reasons
related to the lack of respect for the environment
in societies, paying attention to the social
constructiveness and root sustainability of the
collaborative  administrative  approach  is
necessary for any society, at the same time, this
approach faces challenges that make it difficult
to be sufficient. This approach reduces the risk
of all situations. Despite numerous laws,
regulations, and decisions to protect and prevent
environmental degradation, there is still a need
for criminological examination of these

violations. This examination cannot be
independent of a thorough understanding of
environmental law and its role in the judicial
system.

Methodology

This article uses a descriptive-analytical method
and relies on the foundations of environmental
law to identify and analyze the challenges of
Article 690 in preventing encroachment and
occupation of protected areas from a critical
perspective.

Results and Conclusion
The breadth of environmental issues has led to a
variety of crimes related to this area and, as a
.result, a variety of criminals
In examining the criminal regulations in the field
of environment, despite the establishment and
application of some penalties, it seems that for
several reasons, including: The disproportion of
the punishment to the profit from the crime: The
profit from environmental crimes is in many
cases much greater than the fine determined for
it, and this does not eliminate the necessary
motivation to commit the crime. The
disproportion of the punishment to the
consequences of the crime: The penalties
determined for environmental crimes are not
proportional to the devastating consequences of
these crimes for the environment and future
generations. One of the fundamental challenges
in the field of environmental crimes is the lack
of a decisive and deterrent approach in the
judicial system. The dominant approach in the
judicial system is the use of legal facilities such
as amnesty, suspension and reduction of
punishment for environmental crimes. This is
due to the dispersion of environmental
criminalization in criminal laws, the lack of a
unified and differentiated penal policy, and the
existence of shortcomings, ambiguities and
conflicts in this field. In addition, deep cultural
problems and a lack of proper understanding of
the importance of environmental protection
among public opinion are a major obstacle to
achieving the goals of criminal policy in the
field of environment. In order to protect and
improve the environment, while emphasizing
the necessity of criminal and legal protection, it
is of great importance to pay attention to
strengthening  popular  institutions  and
organizations and utilizing social capacities.
This is proposed through measures such as:



379 Bashirzadegan et al: Criticism on Article 690 of the Islamic Penal Code...

raising public awareness of environmental
disasters and their destructive consequences,
encouraging citizens to pursue their demands
and rights in having a healthy environment,
attracting the participation of all members of
society in preventing environmental crimes,
revising environmental criminal laws by
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