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ARTICLEINFO | Abstract

Knowing the place of legal concepts is the first step in explaining legal principles
PP: 141-153 and rules and their implementation. Throughout history, the method of discussion
and investigation by researchers in jurisprudence and law has been by
disconnecting from the mental concept abstracted from its origin and origin, so that
after discovering a concept free from the custom and perception of people, its
authenticity and nature and the issues and The legal issues related to it have been
taken into consideration and the jurisprudential and legal challenges of these
natures in contracts and transactions at the micro and macro level, which were
Elu.-' El caused by the lack of recognition of the rules governing these relationships, have

been explained and rooted one by one. One of these legal phenomena is the issue
of unfair obligations, which may be the source of voluntary or forced disputes after
Elﬂ the conclusion. The conducted studies show that preventing the creation of more

gaps between the strong party with a dominant status and the weak party with a
less privileged status as the ideal of justice seekers, has finally led to the approval
of Directive 13/93 of the European Union, the member states of each concept of
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Keywords: Unfair absolute nullity. , relative nullity or protection based on which the nullity of a
obligations, American law, | condition can occur "exclusively" in favor of the weaker party, have been
Iranian law recognized as a guarantee of the unfair implementation of contractual terms. On

the other hand, the acceptance of the theory of unconscionability in the United
States of America goes back to the adoption of this principle in the uniform
commercial law in the middle of the 20th century, which was created with the aim
of creating a single legal body throughout the United States, and explicitly
choosing the performance guarantee as a subject matter. Assigned to the court. In
Iranian law, the capabilities available in jurisprudence as well as the adherence of
judges to legal principles and interpretation techniques can be useful, among which
the most important ones are the reference to public order, harmlessness and abuse
of the state of emergency, but the result of the research indicates the need for action.
Legislator clearly has.

Citation: Omara, Gh., AfsharniaHi, T., Fallah, M.R.. (2024). The Approach of American and Iranian
Law to Unfair Contractual Terms. Geography (Regional Planning), 14(56), 141-153
DOI: 10.22034/jge0q.2024.248403.2719

* Corresponding author: Tayeb Afsharnia, Email: afsharnia59@gmil.com
Copyright © 2024 The Authors. Published by Qeshm Institute. This is an open access article under the
CC BY license (https://creativecommons.org/licenses/by/4.0/).



Geography (Regional Planning), Vol 14, Issue 56, Autumn 2024 142

Extended Abstract

Introduction

One of the important issues raised regarding the
rights of contracts is the determination and
inclusion of obligations in contracts. In any case,
the parties to the contract have goals and
objectives in mind and take action to achieve
these goals. Iran's law has not faced any special
prohibition to determine the obligation in
contracts. These types of obligations are often
based on the abuse of the weakness of the other
party to the contract or with the aim of benefiting
from the optimal contractual conditions. In some
legal systems, these types of obligations have
faced opposition and even legislation has been
passed to reject the conditions based on these
types of obligations, which is a clear example of
these legal systems, the United States, but despite
this, in some other From the legal systems, there
is not necessarily an explicit prohibition in this
regard in the laws and regulations related to
contract law, although sometimes in judicial
practice and mostly in the analysis of lawyers,
such obligations are known as a violation of
contractual fairness and justice. The question that
can be examined is, what is the approach of
Iranian and American law to excessive
obligations in contracts and transactions?

Methodology

The method of this research is based on
descriptive-analytical method. To collect data,
review and collect the available documents
related to the discussed subject in the form of a
library study and then analyze and review the
desired literature.

Results and Conclusion

In order to eliminate the shortcomings and apply
the civil liability laws, based on general rules and
sometimes expediency, "damages that can be
claimed in contractual liability" are proposed as
follows. Regarding cases where the parties have
explicitly determined the amount of damages in
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