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ARTICLEINFO | Abstract

The Constitution of Iran also considers the provision of all-round rights of men
PP: 453-464 and women and the creation of fair judicial security for everyone as one of the
general duties of the government, and in the third chapter (the rights of the
nation) by mentioning the manifestations of the fundamental right to security, it
provides guarantees for revival and continuity. It has been stipulated. One of the
most important branches of this right is the right of the accused to defend himself
in rejecting the lawsuit or unjust accusations before the judicial authorities. In
other words, the right to defense is the right by which a person can deny the
criminal behavior or legal claims against him, which are attributed to him based
on the complaints of individuals or by the competent police and judicial
authorities, with all the legal possibilities and methods. to do In order to achieve
a fair trial, we need to implement several principles and rules in the five stages
of the procedure, i. e. crime detection, prosecution, preliminary investigation,
trial and sentence execution. In the Constitution of the Islamic Republic of Iran,
the protection of the right to litigate and defend citizens through competent
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Extended Abstract

Introduction

The Criminal Procedure Law of 2013 (1392 in
the Iranian calendar), inspired by the global
fair trial model, has introduced extensive
changes to the criminal procedure process.
One of the innovations of this law is the
institutionalization of the "under
consideration™ stage as one of the stages of
criminal proceedings, which is carried out by
judicial officers. This stage is particularly
sensitive because direct supervision by
judicial authorities is limited, and there is a
risk of violating the rights of the accused. In
Acrticle 6, the legislator emphasized the need
for the accused to be aware of their rights, and
in Article 52, the bailiffs are obliged to explain
these rights to the accused. The duration of
this stage in Iran is 24 hours, with no provision
for extension, whereas in France, the duration
can be increased up to 144 hours due to the
complexity and severity of the crime.Another
innovation of the 2013 Criminal Code is the
right to a medical examination for the person
under observation, as stipulated in Article 51,
to prevent torture and physical and mental
abuse. Additionally, the right to the presence
of a lawyer at this stage is recognized in
Article 48, but it is limited to meeting the
accused and presenting written considerations
and does not include defense during
interrogation. Unlike France, Iran's legislator
has articulated the rights of the accused in a
scattered manner and has not differentiated
between the rights of security and non-
security defendants.

Methodology

In conducting this research, the descriptive-
analytical method was used, relying on library
sources. Accordingly, data were collected and
classified in an argumentative manner.

Results and Discussion

The starting point of the criminal procedure
and the defendant's defense is the clarification
of charges, a fundamental right. This involves
officially informing the accused of the
criminal behaviors attributed to them in a
comprehensible manner. Article 32 of the
Constitution and Article 46 of the Criminal
Code mandate this. In France, judicial police

must inform the detained individual of the
crime's nature, time, and potential detention
extensions. The right to medical examination
for detainees is a significant innovation in the
Criminal Procedure Code of 2013. It aims to
prevent torture and physical or mental abuse.
Both detainees and their close relatives can
request a medical examination, with the
prosecutor appointing a doctor. This measure
blocks potential misconduct by officers and
ensures detainee safety. The current trend in
judicial systems during investigations leans
towards accusatorial systems and the principle
of equality of arms. Adversarial proceedings
require the presence of a lawyer to assist
defendants, as most citizens lack legal skills.
The Criminal Procedure Code of 2013
recognizes the right to a lawyer during
detention in Article 48, which allows
defendants to request a lawyer who can meet
them confidentially and provide written
observations. However, this right is limited to
consultations and does not extend to
representation during interrogations.

Conclusion

The criminal procedure law of 2013,
influenced by the global model of fair trial,
has introduced extensive changes to the
criminal procedure process. One of the
innovations of this law is institutionalizing the
"under consideration" stage as one of the
phases of criminal proceedings, which is
carried out by judicial officers. At this stage,
the direct supervision of judicial authorities is
limited, and the rights of the accused may be
violated. Article 6 of the 2013 Criminal Code
emphasizes the necessity for the accused to be
informed of their rights, while Article 52
mandates judicial officers to explain these
rights to the accused. The duration of this
phase is 24 hours, with no provision for
extension.In contrast, the French legislator has
defined the "under consideration" stage and,
depending on the complexity and severity of
the crime, allows for its duration to be
extended from 24 to 144 hours. Unlike in
France, the Iranian legislator has stated the
rights of the accused in a scattered manner,
without distinguishing between the rights of
security and non-security defendants. Officers
of the Ministry of Information are required to
notify the accused of their rights in writing. In
France, the judicial police must provide
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detailed information to the accused in an
understandable language, guaranteeing the
right to a medical examination and the right to
be accompanied by a lawyer during various
stages of the investigation.The provision of a
guarantee of execution for offending officers
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