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ARTICLEINFO | Abstract

Espionage, as one of the most important crimes against security, has long been
PP: 589-608 the focus of various legal systems, including Iran's criminal system. Due to its
harmful nature for the national security and political stability of countries, this
crime has always been at the top of the crimes that have been the focus of
lawmakers and judicial authorities. In Iran's criminal system, the crime of
espionage is included in various laws, including the Law on Punishing Crimes
of the Armed Forces. , the Islamic Penal Code and the Criminal Procedure Code
of Armed Forces Crimes have been discussed and investigated. However, due to
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E E the increasing complexity of espionage in the present era and the increasing

i spread of modern spying tools and methods, it seems that there are gaps and
F ambiguities in the existing laws in this field. The findings of this research show
E - that the crime of espionage in Iran's criminal system has a special position and

there are many laws and regulations to deal with this crime. However, in some
cases, these laws and regulations have gaps and ambiguities that need to be
resolved. Also, in the judicial procedure regarding some There is no complete
Keywords: unanimity of the elements and elements of the crime of espionage.
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Extended Abstract

Introduction

The crime of espionage is one of the most
important and dangerous crimes against
national security in Iran's criminal system.
This crime directly threatens the sovereignty
and independence of the country by disclosing
or acquiring classified and confidential
information of the country for the benefit of
foreigners. Therefore, it is necessary and vital
to carefully examine the elements and
dimensions of this crime, including its
concept, elements, examples, punishments
and prevention strategies, in order to maintain
national security and protect the interests of
the country. Espionage is a phenomenon that
It has existed for a long time in human history
and has always been one of the main
challenges of countries in maintaining their
national security. In today's world, with the
ever-increasing expansion of communications
and international relations becoming more
complex, espionage has taken on new
dimensions and has become a more serious
threat than in the past. The country of Iran, due
to its sensitive geopolitical position and rich
natural resources, has always been the focus
of countries. It has been hostile and hostile and
has been exposed to the danger of espionage.
The disclosure of classified information in
various fields, including politics, military,
economic, scientific, etc., can cause
irreparable damage to the country and
seriously  endanger national  security.
Considering the extreme importance of the
crime of espionage in maintaining national
security, The necessity of research in this field
and examining its various aspects is obvious
and undeniable. In Iran's legal system, several
laws have been established to deal with
espionage. However, due to the complexities
of this crime and the ever-increasing
developments in the field of espionage, there
is a need for a detailed and up-to-date review
of the existing laws and providing new

solutions to prevent and effectively deal with
this crime.

Methodology

In this article, a descriptive-analytical method
has been used to conduct research, and library
sources and documents have also been used.

Results and Discussion

In the drafting of Article 505 of the Criminal
Code, in addition to what was mentioned, the
criminalization of this article was limited to
specific malice (intention to disturb public
security), criminal motive (handing over
information to another) in the psychological
aspect and also defining the issue of espionage
(information) classified) has reduced the
scope of the crime in the material part and can
be criticized from the point of view of the
serious protection of the country's security. It
seems that the performance of the legislator in
terms of determining the application of
punishment in the articles related to espionage
can be considered in several ways. First, the
amount of punishment determined in articles
505 (two to ten years or one to five years), 501
(one to ten years) and 503 (six months to three
years) is very low for an important crime such
as espionage. In fact, the legislator has
considered the punishments for the crime of
espionage to be much less than some thefts
and equivalent to the crime of fraud. Another
thing is that the minimum punishment set for
espionage is very low and with the legislative
method used in Article 505 of the Criminal
Code, it will be possible that the person who
commits the two acts of collecting
information (the subject of Article 505) and
transmitting information (the subject of
Acrticle 501), will be subject to the last part of
Article 505 and be punished for example five
years (from two to ten years) and a person who
has only transmitted information, based on
Avrticle 501 of the Criminal Code (a up to ten
years) for example, to be sentenced to seven
years of imprisonment, which is incompatible
with justice. It is obvious that by removing the
last part of Article 505 of the Criminal Code,
the legislator can dedicate the mentioned
article only to the collection of information,
and the person who transmits the information
can only be included in the scope of Article
501 of the Criminal Code, and in the
meantime, if any If two crimes are committed
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by one person, according to the new approach
based on Article 134 of the Criminal Code
approved in 1392, severe punishment will be
implemented and the described injustice will
be prevented.

Another criticism that can be raised about
Article 501 of the Islamic Penal Code is that
the legislator in Iran's criminal law has
resorted to applying the same criminal policy
in the field of information and news
transmitters. In fact, it does not matter to the
legislator in terms of punishment, who has
transferred the information to the incompetent
people. This is why the legislator did not
mention how to obtain secrets, plans, and
decisions, as well as the use of the phrase
"put™ in Article 501 of the Islamic Law. It has
caused some jurists to take a view that
believes that the issues of this crime should be
placed in the hands of the perpetrator
according to his duty, so that he can leave it to
someone else at a later stage. An interpretation
that will limit the scope of this crime to
government employees and officials.
Although this point of view has a correct
reference to the legislative weakness of the
mentioned regulations in the field of adopting
the same criminal policy in the field of the
transmitters of secrets and confidential
documents, but due to the inconsistency of
this interpretation with the general and general
words used in this legal article, It has also been
criticized.
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