Geography(Regional Planning)

Spring 2023. Vol 13, Issue 50

ISSN (Print): 2228-6462 - ISSN (Online): 2783-2112

Journal Homepage: https://www.jgeogeshm.ir/

Limits Of Civil Liability Of Institutions And Regional Classification Associations In
Iran And England With A Look At Judicial Procedure

Zahra Eliasy?, Masoud Shirani*2, Dawood Nassiran?

=

Department of Law, Najaf Abad Branch, Islamic Azad University, Najaf Abad, Iran

2. Assistant Professor, Department of Law, Najaf Abad Branch, Islamic Azad University, Najaf Abad,

Iran

3. Department of Law, Najafabad Branch, Islamic Azad University, Najafabad, Iran

ARTICLEINFO

Abstract

PP: 406-425

Use your device to scan and read
the article online

Eﬂu.

[=]

[=]

Keywords:
Classification Institutions,
Iran's Geographic Civil
Liability Limits;
Geographical Area Of
England

Classification societies are established with the purpose of ensuring ship safety,
as well as the protection of lives, properties, and the environment at sea.
Therefore, the issue of "civil responsibility" of these societies becomes crucial.
This article, conducted in a descriptive-analytical manner, has arrived at the
following conclusions: Firstly, the English judicial system asserts the absence of
civil responsibility for classification societies. Secondly, Iran lacks specific
procedures and laws in this regard; however, examination of contracts between
classification societies and ship owners reveals mutual assumption of
responsibilities within the contract. An important point emphasized by the
researcher is that contracts between classification societies and shipbuilders or
owners explicitly state that the institution assumes liability, even in cases of
proving negligence or errors by the institution's agents leading to accidents.
Despite this, the institution only pays up to double the fee received for
classification services, leaving damages exceeding this amount uncompensated
due to this limitation clause. According to contractual liability, damages beyond
this are unequivocally excluded. Therefore, the researcher suggests that
exceeding contractual damages should be pursued under civil liability in its
specific legal sense, requiring proof of its elements and adherence to institutional
general rules, necessitating thorough investigations. Conversely, the English
judicial system holds that institutions are solely obligated to provide advice and
recommendations, thus absolving them of responsibility.
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Extended Abstract

Introduction

The activity of foreign classification institutes
has existed since the distant past, and after the
approval of Iran's maritime laws in 1952, their
presence became more prominent. However,
unlike other classification institutions, the
activity of Iranian classification institutes
began with legal activities and inspections,
structured as private companies. In 1988, to
improve the unstable safety situation of
traditional vessels in Iran, the first step was to
prepare regulations for the safety of
construction and inspection of vessels by a
group of Iranian experts. This regulation was
approved by the Supreme Council of the Ports
and Maritime Organization after extensive
investigations and inspections, as well as the
approval of the organization's experts. In the
next step, in 1994, the Ports and Maritime
Organization entrusted the implementation of
this regulation to the private sector. The
mentioned classification institute won the
tender held by the Ports Organization to select
a qualified and experienced Iranian
classification institute. Ship Inspection began
inspecting  vessels and issuing safety
certificates on behalf of the Ports and
Maritime Organization. This activity lasted
for 11 years until 2004 and continues to be
carried out by the Iranian Classification
Institute within the country (Asia Ranking,
2013).

Methodology

To investigate the limits of civil responsibility
of regional classification institutions and
associations in Iran and England, with a focus
on judicial procedures, we used qualitative
research and document analysis methods.
Data was collected from various legal sources,
including domestic laws, international
treaties, scientific articles, reports from
international organizations, and related court
cases. Additionally, a comparative study
between the legal systems of Iran and England
was conducted to identify the differences and
similarities in the laws and judicial procedures
of the two countries. Data analysis was based

on the theoretical framework of international
law and the principles of civil responsibility.

Results and Discussion

Due to the significance of the sea, laws have
historically been established to regulate
maritime affairs. Increased maritime trade
between Iran and other nations prompted the
Iranian legislature to enact regulations
governing maritime transportation, leading to
the approval of the Iranian Maritime Law in
1964. However, this law, while meticulously
drafted and enacted, has exposed its
antiquated shortcomings due to its lack of
comprehensiveness and failure to adequately
address contemporary shipping challenges.
The 1964 Maritime Law does not address
classification matters, which are instead
addressed in conventions Iran has ratified.
Iranian legal practitioners have not matched
the finesse of their German counterparts in
handling classification issues. English courts
have dealt with numerous cases concerning
the third party's liability towards classification
societies.  This liability is primarily
categorized under civil and tort law,
specifically concerning torts and negligence.
Negligence, a civil wrongdoing, involves
breaching a duty and entitles the injured party
to seek damages. The determination of the
duty of care hinges on three criteria: 1)
foreseeability of damages, 2) potential
relationship between the parties, and 3)
general judicial principles. In the 1995 case of
Nicholas H, the House of Lords ruled against
imposing a duty of care on classification
societies. Despite significant damage when a
ship sank in the Atlantic Ocean, the court did
not hold the classification society liable.

Conclusion

Classification societies provide services
related to the safety of ships, lives, property,
and the marine environment. This research
focused on the civil liability of classification
societies for damages to victims, financial
losses, and third parties, and examined what
limits this liability. The study found that legal
systems worldwide adopt two approaches to
the civil liability of classification societies.
Some, like the UK, hold that these societies
have no liability, viewing them as advisory
bodies without guarantees for their actions,
and placing the responsibility on shipowners.
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Others impose absolute liability on
classification  societies, holding them
accountable for their performance beyond
mere advisory roles. Countries like the USA
take a balanced approach, recognizing both
the shipowners' primary responsibility and the
societies' liability when aware of ship defects.
In Iran, although no specific law exists,
contracts ~ between  shipowners  and
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