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Abstract

1. Introduction

The institution of "apparent authority" has become crucial in contemporary law,
particularly in commercial contexts where transaction speed and security are
essential. In authority relationships, where an agent acts on behalf of a principal,
apparent authority allows third parties to assume the agent's authority based on
appearances, even if the agent lacks explicit authorization. This principle, a key
element of common law, aims to protect third parties who rely on the perceived
legitimacy of an authority relationship to avoid economic harm.

Traditionally, the validity of contracts and their obligations depend on the
intent and agreement of the contracting parties. However, apparent authority
shifts this paradigm, requiring the principal to honor contracts made by an
unauthorized agent, provided the third party's reliance on the agent's authority
was reasonable. This ability to bind a principal —despite their lack of intent to
confer authority —challenges foundational concepts in contract and authority
law, especially in legal systems that prioritize contractual intent.

In Iranian law, informed by Islamic jurisprudence (Figh), apparent authority
is not formally recognized. However, parallels exist in Shi'a legal thought,
particularly within doctrines like dormant / sleeping partnership [Mudaraba]
and rulings on sales, where implied authority concepts are occasionally
acknowledged. This research explores the relevance and potential integration of
apparent authority into Iranian law, assessing its compatibility with Shi'a
jurisprudence and contemporary commerce.
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2. Research Question

This study addresses the primary question: To what extent can the doctrine of
apparent authority, developed in common law jurisdictions, be aligned with or
integrated into Iranian law and Islamic jurisprudence? This question branches
into several sub-questions:

How does the concept of apparent authority differ in its treatment within
common law and Islamic jurisprudence?

What are the fundamental principles and criteria underlying the recognition
of apparent authority in common law systems?

Can apparent authority be reconciled with the doctrinal positions of Iranian
law and Islamic jurisprudence, particularly given the emphasis on contractual
intent.

3. Research Hypothesis

This research operates on the hypothesis that, although apparent authority does
not have an established place in Islamic jurisprudence or Iranian legal doctrine,
it may be a necessary adaptation for modern Iranian commerce. Since Islamic
law emphasizes mutual intent in contract formation, apparent authority
challenges these principles by imposing liability on principals based on third-
party reliance rather than the principal's expressed intent. The hypothesis
suggests that careful doctrinal analysis could reveal a conceptual basis for
apparent authority within Iranian law, aligning relevant legal doctrines and
precedents with the demands of modern commerce.

4. Methodology & Framework, if Applicable

This research adopts a doctrinal methodology, characterized by in-depth
analysis of statutory texts, legal doctrines, and jurisprudential writings, with a
comparative focus on common law precedents. The research is structured into
several stages: Literature Review, Jurisprudential Analysis, Comparative
Analysis, and Doctrinal Synthesis and Interpretation.

5. Results & Discussion

The investigation into the nature and applicability of apparent authority within
Iranian law and Islamic jurisprudence reveals significant insights. Primarily,
apparent authority aligns with certain principles in Islamic jurisprudence,
particularly the principle of governance [Hokumat], which supports its
conceptualization as a “deemed contract.” Through governance, apparent
authority is recognized as a legally constructed relationship, despite the absence
of an actual mutual authority agreement between principal and agent. This
principle provides a basis for interpreting apparent authority as functionally
equivalent to real authority, making it plausible for Iranian law to adopt
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apparent authority principles while remaining consistent with Islamic
jurisprudential values.

Governance operates by allowing one rule (the governing rule) to dominate
or redefine another (the governed rule), particularly where legal outcomes align
with broader societal or legal goals. This research identifies four critical aspects
of governance relevant to apparent authority:

The primacy of the governing rule (apparent authority) over the governed
rule (the conventional authority structure).

The shared legislative source of both rules, harmonizing apparent authority
with foundational Islamic legal principles.

The clear delineation of the governing rule to prevent interpretive ambiguity
in its application to real and deemed contracts.

The governing rule’s supervision over the governed rule, establishing
apparent authority as a structured exception in specific legal contexts.

These dimensions underscore the alignment of apparent authority with the
jurisprudential framework. In commercial law, this alignment is crucial, as it
allows third-party reliance on authority relationships based on appearance
rather than explicit authority, fulfilling the objectives of transactional security
and efficiency.

Moreover, apparent authority operates as a legal presumption, allowing for
the establishment of a contract contrary to the factual intentions of the principal
and agent, thereby satisfying necessary legal outcomes. This presumption posits
that although the authority relationship may not exist in reality, it is "deemed"
to exist to apply legal effects and protect third-party interests. This legal
presumption thus supports transactional certainty, bridging gaps between the
real and apparent intentions of authority participants.

Further examination reveals key substantive elements that characterize
apparent authority within the framework of a deemed contract. From a legal
presumption perspective, these elements include:

Falsity: The assumed relationship may not reflect the true will of the principal
or agent.

Conclusiveness: The assumption is binding and provides finality for third-
party transactions.

Irreversibility: The effects of apparent authority are legally non-negotiable.

Legality: The presumption holds legal force despite the lack of an actual
authority agreement.

From the deemed contract perspective, apparent authority includes
additional components:

Obligatory and coercive effects: Legal effects are imposed without
negotiation, akin to real authority.

Absence of a true authority relationship: A real authority relationship does
not exist between the parties and the deemed effects do not require such a basis.
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Expansion of authority concepts: The nature of real authority is extended to
the apparent relationship.

Together, these elements reveal that apparent authority is structured to serve
as a deemed contract within Iranian law and Islamic jurisprudence, fulfilling
both legal objectives and practical needs in commercial contexts. Consequently,
Iranian law may benefit from recognizing apparent authority to balance
commercial reliability with adherence to Islamic principles.

6. Conclusion

This research concludes that apparent authority operates as a specific type of
deemed contract within Iranian law, grounded in the principle of governance.
In this sense, apparent authority is not an isolated construct but a calculated
legal presumption, designed to impose the effects of real authority onto a
relationship that is only assumed to be genuine. This approach maintains the
flexibility necessary for commercial law while adhering to Islamic
jurisprudential values.

Through the governance principle, Iranian law can adapt the structure of
apparent authority to accommodate modern commercial demands by
permitting third-party reliance on authority appearances in the absence of
explicit authority, thus safeguarding transactional security and reliability. By
integrating apparent authority within the doctrine of deemed contracts, Iranian
law can leverage underlying Islamic jurisprudence concepts to justify apparent
authority as a legitimate and valuable construct for modern transactions.

The findings affirm that the deemed contract, grounded in governance, offers
a feasible basis for apparent authority. This conclusion suggests a path for
Iranian law to embrace apparent authority within commercial legal contexts,
enhancing protection for third parties while preserving doctrinal coherence. In
essence, apparent authority, as a form of deemed contract, aligns with Iranian
legal principles and offers substantial utility in promoting trust and efficiency in
commercial interactions. This integration would establish a robust framework
for managing authority-based transactions and reinforce confidence in the
broader legal system.

Keywords: Apparent Authority, Deemed Contract, Legal Presumption,
Governance.
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1. René Dekkers

2. Olivier & Fuller

3.Those theorists who have sought to classify different kinds of legal fictions-e.g. Fuller
(1930-1931) and Olivier (1975)-have also made reference to, for instance, legislative
fictions, jurisprudential fictions, fictions of legal technique, and the fictional use of legal
instruments by citizens (Del Mar, Maksymilian, 2015)
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1. Henry Maine

2. Estoppel

3. Quasi-Contract
4. Legal Hypothesis

U aS ol Gl ed 5 nynl bl 4 bU @15 »> (Conclusions False Legal) o3\ 3 si> slagz bzl .0
VY oo AFAA Gl slads) 558 e Sl 6 K0s (g5luol oS Gt

ot oIS Lol Bl G Sis ol el (Ao ins @l SN SUT3l Ll icd il OV Sim 5 F
WA L Lo AYAA (Gl slals)


https://ilr.isu.ac.ir/?lang=fa

1FF et | PY ot | Jgl o bous | poiis 3 Connnt Jlw \Ff

ol 3l I (lale 5 ALILE) ol plie 3 48 ol e S aizie |5 1
(ol gaziny 5 abl) e 33155 WG o] s oS las Sy

e B9 e 3383 5 i S s 3 Bsi (28 s 5 psee 4l Gl
s s s alal 4 s as Sl 5 bl i of alan alie Kos Lolg ol ouls
aS ol oas LDl s Jae Jol 5 St (25 ol Sul Lo el sai anudls p3Y
Las (V0% .o Y OYAL oLy 5l8) canl Bsi> Sl 5 o)kl o5 aly 5o Boi> 53
i oy a0 oS oS gl S sl a3 el B 0 S ol 5 Gl il G
S gl 53 (Gaie (o elalinl il 58 aly Wl cl (Ses a8 o)l il
53 dae Jods Ll 5 s 8l 51 Gl |t S L T G5 S s o
o2 Vg YA L) s aslis o2 (e ol S ol Wl 35 @l A
i) bl 5l 58 Gl ol 4 i s Sy ol S e s s ol (Y0P
AS Moy o S L 55 s L sl G 4l s 8 o Bl S (gl el
AYA- oL 5l8) s aalss 56 (o8 Lol aS wus Ol L6 goas J5i> 5 5 D
T I A S B SR LA WRPCDG S RN Y 28 Pz s addl(VPe Lo Ye
L (inbods) s el ks 55 4 ol ) G 5 pelel 4 55 bl 4
8 S L (Bsis (55 Gle dlal) i 5 ot &S Nsd go e (p 3 VS a5 8
S ) ) 2 Ol by (das Bai> 23 plas s LU gslas 1L ),
(FEY Lo ATAY (s mte) Candls s (2 oo

Vit 03 ol llagsis ol oy S sk (25 5 bl ol sl
35 S el ot e o e e 5 o,lal p 55 4S el e 4 o) o
A1 e €L an iy g pw an Sl o JS)sban xS e 5 ol ganaib
5 egils 53 5 8,8 e U3 T G 0as A sy i b3 B 2 5 S

2 035 oS 5 pily tS gy 2l 1 ol S Gl s el gl o s ]

1. Foriers
2. La Théorie de La Preuve
3. La Théorie de L'extension de La Norme en Droit
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