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1. Birdsall v. Coolidge, 93 U.S.64. 
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1. 17 U.S.C. 504 B. 
2. David Tan, op.cit, p. 236. 
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Determining Damages Caused by Violation of Brand 

Intellectual Property Rights Based on Actual Loss 

Mohammad Karami

 

Seyed Mehdi Mirdadashi Kari


 

Ali Rostami Far 

Abstract 
Intangible assets including trademarks and names have increasing 

importance for many companies. Credit and business reputation are reasons 

for this importance which are introduced to consumers under a specific 
brand. Sometimes due to the violation of these rights, holders tolerate huge 

losses. Violation of brand rights may at least affect pricing, competition and 

market strategic situation, since brands make differences between products 
and services in the society and for the customers. Accordingly, the courts 

have adopted an approach entailing both sever type of damages and the 

optimal method of compensation. Therefore, they address actual loss 

determination in compensation system. This method intends to compensate 

brand owner for direct financial damages caused by violation of IP rights. 

Indeed, unlike other compensation methods, actual loss never has a fixed and 

predetermined aspect. The results of this study show that actual loss includes 

all financial losses that are awarded to the brand owner to compensate for the 

damages suffered as a direct result of violation. The purpose of this approach 

is to restore the primary rights to the financial status before the violation in 

such a way that if there was no violation, the owner would never be in that 
situation.  

Keywords:  
Brand Violation, Brand Value, Actual Loss, Causality, Loss 

Quantification, Loss Determination 
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