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ABSTRACT

Assisted reproductive technology (ART), including
laboratory-assisted fertilization and fetal research,
has raised expectations for many individuals
struggling with infertility. However, it has also
given rise to complex legal issues and sparked
ethical and social debates that demand further
clarification. Undoubtedly, laboratory-assisted
fertilization represents a relatively new medical
field, and ongoing advancements in medicine
and emerging opportunities present continuous
challenges in addressing these questions. The
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Laboratory surrogacy is prohibited in Germany unless the woman's own
oocytes are used in the process. Approving legislation for embryo donation
to infertile couples is considered a significant but insufficient step in this
context. Several important issues remain unanswered and ambiguous in the
current law, requiring attention from lawmakers in subsequent revisions. In
Iran, the most significant law is the Act on Embryo Donation, ratified in 2003,
which necessitates revision. Regarding Islamic jurisprudence, a comprehensive
opinion is challenging due to the lack of consensus on the status of laboratory-
fertilized embryos. The research methodology employed here is descriptive-
comparative.
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Extended Abstract]
In vitro embryos are used as a way for couples who are infertile. In recent

decades, the debate about embryo research and fertility treatments has been the
subject of many political, ethical, legal and theological controversies within
and between countries.

Different countries have adopted different approaches to regulate embryo
donation and transfer according to their national, historical, cultural, religious
and ethical traditions. Iran is one of the few countries where legal measures
have been taken by the government to facilitate the donation and transfer of
embryos to infertile couples to help them have children.

In 1382, Iran's first law on assisted reproductive technology was approved in
the Iranian parliament, which allowed embryo donation to infertile couples. At
the same time, from a religious point of view, most Shia jurisprudence - despite
differences of opinion - have adopted a relatively tolerant view and generally
support assisted reproductive technology, including procedures involving
ovum, sperm and embryo donation and surrogacy arrangements. It is necessary
to point out that there is no single attitude regarding laboratory embryos due to
the plurality of jurists and the plurality of viewpoints. Therefore, in the present
study, a comparative study of the rights of laboratory embryos in jurisprudence,
Iranian law and German law has been done.

The practical purpose of the research is to identify the identity and rights of
children resulting from assisted reproductive and laboratory methods in Iranian
jurisprudence and law. The attitude of jurists regarding in vitro pregnancy with
foreign sperm is not integrated and comprehensive, and there are challenges in
this matter. For this reason, there are many differences among jurists in this field.
While some believe that an unborn baby still deserves rights and personality.
Some rights such as; The right of inheritance, the right of survival and other
financial rights granted or confirmed to the fetus are fundamental rights. The
basic condition is that the fetus is born alive, even if it dies immediately after
birth. But in cases where there is doubt whether the baby is dead or alive and
there is no reason to prove it, the baby does not inherit anything and this opinion
has been questioned by some jurists.

Some believe in the right of the fetus to inherit after death, and some believe
that life is the main condition for his inheritance. Also, in the case of abortion,
retribution and compensation for the killer's damage have been accepted, but
the jurists still debate about inheritance and its limits. With the progress of
science and technology, new situations such as embryo growth in the laboratory,
artificial insemination, surrogacy, etc. are also among the most controversial
topics among jurists and lawyers, which require a careful review and create a
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comprehensive approach in Iranian jurisprudence and law.

Germany is said to have one of the most restrictive laws on assisted
reproductive technology treatments. Unlike in the UK, both ovum donation and
surrogacy are prohibited by the Fetal Protection Act. Surrogacy is prohibited by
law in Germany. According to German law, only a woman who gives birth to a
child is considered a mother. Surrogacy is illegal in Germany. In Germany, all
women are prohibited from using their wombs to carry another couple's baby
until birth.

Embryo implantation is done when a woman is pregnant with multiples and
doctors consider it necessary to reduce the number of her embryos to increase
the chances of survival of the remaining embryos. It is also done when doctors
find that the embryos are abnormal. Therefore, the German embryo protection
law is currently not in line with (artificial reproductive technology) practices.
In Iran, the legislator passed the law of donating embryos to infertile couples
in 1382, although this law was very useful at that time. But due to the concise
writing of the law, there are some shortcomings.

German laws in this regard also face shortcomings that need to be reviewed.
For example, the Federal Fetal Protection Act, the Adoption Agency Act, and
the Rule of Three. It seems that our jurisprudence and law have focused more
on the laboratory embryo, the discussion of lineage and its related factors. On
the other hand, the introduction of this issue in German law causes a series of
public debates about the state of the fetus and the time when human life begins.
But Islamic jurisprudence has in some way dealt more with the rights of
laboratory embryos. The point here is that the fundamental problem of Islamic
jurisprudence regarding laboratory embryos, gametes and infertility debates
does not have a comprehensive approach, but they have raised debatable
details such as the genealogy of the born child, which can be considered as the
privilege of Islamic jurisprudence over German law. It is necessary to mention
that genealogy is also discussed in German law, but its details should be paid
more attention.

The findings suggest that in Germany, German law and guidelines try to
prevent the creation of extra embryos, but for cases where they do occur, there
are no specific rules on how to manage them. According to the law, in vitro
fertilization is prohibited in Germany unless the process is carried out with the
mother's own ovum. It is important to find a viable common ground between
bioethical and non-ethical approaches. German laws and jurisprudence and
Iranian laws regarding laboratory embryos have one point in common, and that
is not mentioning details and a comprehensive approach. However, embryo
research in Germany, including human embryonic stem cell research, has raised

598



599

Journal of Legal Research: V. 23, No. 60, Winter 2025

challenges as a potential violation of the constitutional principle of human
dignity, contained in Article 1 of the German Constitution.

It is believed that passing the law on donating embryos to infertile couples is
an important step but an insufficient measure in this field. Important issues in this
law remain unanswered and unclear, which should be taken into consideration
by legislators in any subsequent review.
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