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ABSTRACT

By studying Iran's criminal policy and its
developments, we realize the fact that the criminal
legislator has used two strategies at any time: the
first strategy is related to Sharia standards and
the second strategy is related to governmental or
customary standards. Despite being aware of the
differences, the legislator has always considered
these two strategies as integral principles of
criminal policy. This research with descriptive-
analytical method has achieved the important
fact that these two strategies were present in all
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legislative periods from General Penal Act 1304 to
Islamic Act Code 1392 and only the share of each
has changed. Apparently, these two strategies are
competing with each other, but in fact, despite the
differences, the common point that can be seen in
the legislative process is the preservation of both
strategies, which is a legislative phenomenon, and
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the legislator can achieve greater compromise and homogenization by resolving
the conflicts and harmonizing the above two strategies.

Keywords: Criminal Policy Strategies, Strategy Related to Shariah Standards,
Strategy Related to Governmental Standards, Homogenization of Species,
History of General Criminal Law Developments.

Funding:

The author(s) received no financial support (funding, grants, and sponsorship) for the
research, authorship, and/or publication of this article.

IAuthor contributions:

Seyyed Hossein Hosseini: Data Curation, Visualization, Supervision, Project
Administration.

Amin Hajivand: Validation, Formal Analysis, Resources, Writing - Review & Editing.
IAmin Alizadeh: Conceptualization, Methodology, Investigation, Writing - Original Draft.

Competing interests: The authors declare that they have no competing interests.

Citation:

Hosseini, Seyyed Hossein, Amin Hajivand & Amin Alizadeh. “Compatibility Types of Different|
Policies in Iran's Criminal Legal System”. Journal of Legal Research, 23, no. 60 (Junuary 4,
2025), 421-446.

422



423

Journal of Legal Research: V. 23, No. 60, Winter 2025

Extended Abstract]
One of the important and key topics in criminal policymaking is criminal

legislative strategies. It is very important to understand these strategies, which
are mainly discussed in general criminal law discussions. Obviously, when
the strategy consists of different types, the complexity of the criminal policy
is evident because there is always no coordination between the types. The
phenomenon of globalization of law and more technically "criminal law" has
changed the lawmaker's criminal policy. These developments can be seen from
the beginning of Iran's criminal legislation experience until today. Different
strategies may have incompatibilities with each other and the reason for this is
the different bases of these strategies. Despite the fact that at first it seems that
the assumption of accepting opposing strategies in the criminal system is not
possible; There is another assumption and that is to bring the strategies together
by using specific legal tactics.

With regard to the above, some questions arise in the mind:

- How many types of Iran's criminal policy strategies are there?

- What are the manifestations of each of the criminal policy strategies in the
book of general penal law (as an exhibition of criminal legislation tactics)?

- Despite the difference in strategies, what is their common point?

- How is homogenization and compatibility between strategic species
possible?

The answers to the above questions are effective in achieving the goal
of identifying different types of strategies and their points of difference and
commonality and the feasibility of homogenizing the strategic types of Iran's
criminal policy. Therefore, this research will introduce the strategy related to
standards and the strategy related to governmental and customary standards and
their legislative effects with a descriptive-analytical method and will examine
the possibility of homogenization of these two types of strategies.

The criminal legislator has used two strategies at any stage of legislation:
the first strategy is related to Sharia standards and the second strategy is
related to governmental or customary standards and despite being aware of
fundamental differences and differences, these two strategies are always part of
the inseparable principles of politics. considered criminal.

For the first time, the Islamic Penal Code foresees four types of general
articles, and this number of articles is in conflict with their basis and
requirements. The philosophy of general materials and the most important basis
for their prediction, as mentioned earlier, is the community of commonalities
and the definite value of standards and principles. The abundance of public
materials shows that we are faced with a wandering criminal policy. The
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provisions of general articles have a general and wide scope. When in the four
books of the Islamic Penal Code, four sections of general articles are presented,
it means that the legislator's imagination is expanded. While such expansion is
non-technical; Because the meaning of the generality and the wideness of the
general materials is the discussion of the applicability, not their multiplicity.

The multiplicity of general materials means that there is no single section that
is the generality of four books. Logically, when general materials are mentioned
in four books, it means that according to the legislator, each of these books has
special general materials that cannot be used in other books. The real meaning
of general articles is that the criminal law has a section called general articles
that can be used in other books of the criminal law. However, in the Islamic
Penal Code, we see the multiplicity of general articles, and the reason for that
is adherence to two customary and Shari‘a approaches in criminal legislation.
According to their history, criminal legislations before the revolution had a
customary approach. In this era, the Shari'i color was the exception and the
principle over the customary approach.

Iran's criminal policy maker has always paid attention to these two strategies
and only the share of these two has changed. So the difference is in the share
of strategies and the point of commonality is in maintaining them. These two
strategies are not enemies of each other, but in appearance they are competitors.
But in itself, the criminal lawmaker maintains either Sharia strategy or
customary strategy. Sometimes the interaction is plural and sometimes they are
a part. With the passage of time, these two strategies can join together in favor
of species complementarity and become "homogenized" in the original phrase.

Iran's criminal policy is the result of the interaction of these two strategies
and it is like a circle whose focus is the criminal policy and the surrounding of
these two strategies, the common point of which is the formation of the criminal
policy. The criminal policy also legislates with the aim of maintaining two
strategies at any point in time, and the criminal legislator can take an important
step towards homogenization between the two strategies by minimizing the
differences between the two strategies. Also, the rule of the customary or
governmental strategy is certain when there is a customary or governmental
root in the legislation, and the strategy should not overcome the customary
strategy.
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