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The exclusive jurisdiction of governments in criminal matters 

has been established by the theory of the modern government 

and the powers granted to them. In order to protect the rights of 

the accused and ensure the right of the society to monitor the 

performance of the government and inform about the criminal 

process, the public hearing as one of the principles of fair trial is 

foreseen in countries constitutions and international documents 

and includes the rights of the accused and the society. But the 

accused also has the right to privacy. One of its manifestations is 

the right to one’s image, the violation of which in criminal 

proceedings can damage his dignity. 

The contradictory situation of the two basic rights of public 

hearing and the right to the image In the criminal process, raise 

the question of how to reconcile them. This article by examining 

the aforementioned rights and considering the duties resulting 

from them, has come to the conclusion that these two rights are 

not in conflicting, contrary to what it seems at first, and it is 

possible to combine them, because the need to conduct 

proceedings in public requires providing It’s possibility for 

citizens to directly monitor the work of the judicial system and 

guarantee a fair trial, not to know the identity and characteristics 

of the accused and the details of his private life. Therefore, 

allowing citizens to attend hearings and providing measures to 

protect people's privacy are among the duties of governments. 
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 ����C& �= D� 

��= �����  
 !���� �.�0�-   

 �$��=  �()  
.<�/
 .�E6.   

 

 .��CF	� 5��GH5I�� �1 �.�0�- ��
� �� *= J!��K ��L	K  �J)� �%	M *= *-  &����,N� � $��
 5I��

  ��"�5!� ��" 5�OP& . *=  � Q%,
 ���� R0� ��L�

S&T�
�� U��L	 D�  � 5
�#� ��#(V) �= *W

XGY� 	�!�   !���� $��=  �() �.�0�- �����6 <� *=  T�	��Z �� *	�0C�
  !���� ��H� <�  #� $���)
 ���!� � �1���-  !�!�=T�  ((VI� 3[�  ��= ��G) Q%,
 �
� �5!� *W
�� � Q%,
 ���� TVE,
 � ��" 

Q��� �= D� <� �$M �=5!� �����N�= ��	  H�CN . <�  #� ��(� �1. ���C& �= D� $M 5!� \�	 *- 
 !���� �� $M  
 .�0�- .�1  �� �� 5�P�� �	��&*#I ��� �<�! . 

 <� *,6���= ���C& �= D� �  WV� $���� U��L	 .��=  �()  !����  !�!� D� �� .�0�- �����6 ��
���6�  H�CN Q��� �= D� [!�3 � ��/�� $M ��V)� .��= ��  EZ��,
 5�W]� ��=��
  ^V�  '	�'_

 `�J
 �� �%	M $��

  �<�! . *= �%	M <� aH�� b�I�#& T,6�� �L	 �� � ��=�
 ����  !��= �= *I��
 T��
�= D� �� T�� *- ���!� */�,	 T��  ��,=� �� *c	M dGN*=  �L	
  �!�"��	 e��W&  ^V� $�#
� � *,

  !���� ��/	� ���I ���< ����� ���� �%	M*=  Q��,�
 U��L	 $�#
� T,N�! Q1��6 ��(,�
  �() U��H
 U�Cf�
 � 5��1 <� XGY� *	 �5!� *	�0C�
  !���� T�VE& �  ��EZ ��',!� ��- �= $��	��%"

��  H�CN  ��	< U��g�� � Q%,
 .T��<� ��.��= ^	�
 ��/�� ��) Q1  U��(� �� $��	��%" ��E� 
 Q1��6 Q1 �  !�����- $� ���6�  H�CN Q��� R0� .��=  &���%V&*=  .�0�-  ���!� �� Q%,
 �2��

 b�I�#& <�5I�� 5!�1.  
  

 

 

 

��"#$� : () � �I�N h$��2
 �.��V	�%�) 1403 .( !���� �� ���C& �= Q%,
 D� .�0�- .�1� .�0�- ���� U�WI�J
 � ��� !��" � 
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1 .�����  

 �� �%	M 5-���
 ���=� �5
�#� ��#(V) � T�	��Z .���� �	�� �= $��	��%" U��L	����
  T��W& � *W
��
,"�	�! �5!� $��*= .��Y  � 5I�� ��#(V) �= U��L	 $�#
� $��= *-[f= �1. �*W
��  
�V) 

�" �1��f	 Q1��6 ���6� .��=  !��! 5��< m���" .  	�'V1 U��L	 *- 5!� a�I� T�V1 *=*=  $���)
 <�  #�"��� .�1M � 5"�	�! T��W& D� T�VE&  � .��<����
  ���6�*= KI��
 ��= ���� �1�L
 <�  #� 

 5!� ��" ���V(Z n�&��-�
� ^
��� ��).�V��� 1396 :724( .  
��� <�  #�  � Q-�F
 �� $�	�Z .���� �=  	�'V1 U��L	 .�1�F	
  .�0�- 5I��) ��L	 ��#(V)

�	��%" ��E� $�#
� $��- Q1��6 �$�V%,
 �= *%���
 ��5!� U�V-�F
 .�����= �����6 �� $� . ��
 �� ��	��3 �� 5V! .���� p�f"� <� ��q .���6� ��E� $�#
� �^Z���(�K   !����*=  <�  #� $���)

*= Q1 � Q%,
 D� Q1 *- ��" *,N��" *	�0C�
  !���� ��H�  �	�� �= *W
�� U��L	 ���=� $���)
 *W
�� D� � ��EZ  ���!�5!� )N �I�� 1383 :29( . .��)� *=  
�%&�  ���!� *=  �()  !���� K����3

 $�,!�= $�	�� �� p�f"�
<�=  ���� $��
 .�,����� �� � ���K  $�6��(�6 U���L	 �� �� $M���
 
 5	�- *(V� <� .�'�"��)(Lipping, 2019: 1 � ����#= �*=  ��,�= �2��
  $��& ��� .  ��,0& ��L	 ����#=

 ��(��
K  Q%,
 .��<M .��= .���%& ��  ���!�*= ��V" 
  ���M .��= � 
S&T� *= ag�Z *W
�� rI�C
 
  ���!� U�0���&*= ��=  W6��& �  �()  �W�  
�%&� U��H )����#=� 1764 :138(.1  ���!� ��	 ��,�= 
 5I��) `�� ��  �()
  5�	�� .(Bentham, 1843: 316) $�#
� $�
M Q1��6 �= *- 5!� T�� �= e�6 

  ���!� �� 5
G! s��
  ���!� �= U��L	 ������� �� ���
 ��V) ��E�
  ��".  Q%,
 �a=��
 ��
���� �� $M ���,	� <� .����(� � ��N ���C& �= D� �= ��	 . <�  #� �� ���C& �= D���M. �� ����

 � ��" b��W& T��_ ��= ����  ��3���t��1�u ��" *,"�@� ���C& ���,	� $�#
� ��) �= aH� $M �� 
5!� :»�C&��] �n [ yf"�# � <� ��2  �1.(H�  Cf" �5#�& �� �� �a
   ��1�< ��� 

���2  �1.*=�CF�
   ��#"M �� ��6 ��6���-  <� �� ��6 ����6� ���!�V,
 ��
   ��-.��=��= �T �= ��6 D� 
 <� 5u�0��C&��� A��N # *0Il
 <�  �1.!�!�  Cf" �"�  � 5!� . t�!�!� �= e�6 ��6 D�

��=.�C& $M <� ���0,!� ��,�- �$M ���,	� <� X��,
� D� *(V� <� ��5!� «.2 �� ���C& �= D� T���=��= 
 *-  #���6  �2�� �1sO! �5!�� *= D(W,
 ��" ��6 $�"  ��!��" �� D� T�� <� .�����N�= �
� 

 �& ��� b�- $�
< <� .�0�- �����6���
  �U�<�/
 .����  ,� � 5�
�#F
 � *V-�F
 �D��F&
 U���] � 5�V1���2� .�����  . b�(#& �  �()  !���� �Q%,
 s��W& ���� b�- �� ���C& ��-��-

 �� Q#� ���,	� *=  	�	�Z���3 �. 
 ^Z��
  &�"�=  H�CN Q��� R0� T�����= D� �= ��E& �� �	�� .
 ����*	�!� �1. [���6� ���<M *#O" �1. � .<�/
 .�E6 ��  )�V,�� {S&.��@��� �=  
�V) ��#6� 
5!�  s��
 .�0�- 5I��) ��L	 $���-��	�3���c� �& � m���" $�" 5f! �&= 4!�3 $�"  *

[!�3  T�� <�  ��15!� ��= �1��N : T��W& *= 5!� ���= ��@'	�	�Z ����� T�� a
�W& ���
 �� ��M
  ��EZ ���
 y�f�& ����
 p�CN �� �� �	�=  (- |�_��_T��W&  ���! ���� }��= �1��N ����-

 ���%" *(V� <�  ���!� �	�� �� ����� ���6�W(J
� $ ���= *_ ���� ��6 5��]� }5"�� �1��N  J���" 
 <� D� T�� s(! $�#
� ��M }���C& ���,	� ��'�1 �� .����=���C& ��'�1 ���" @N� ���=  	�
< *_ ��

 $���	�
<�= � $��6��Y� �� ��6 5��]�  ���!� �	�� �� }���� ���� ���6�
  �	��& �{l
 ���,	� �<��� �� 
$M �� }�"�= ��  N�= *- ��Y �)���- �	�  N�= ���= *= }�"�= *��� �GN� �  
�V) QL	 5��)� �= ���= 

                                                           
1 . |�,- �� ����#= KI�!�U�<�/
 � Q����  �1 
 */�,	 T��_  *- ����»  H�N �	��%" *�() T& ��_ �� n� .�W& �0�- *#	M .��=

 T�W
 �$�	�Z Q#� *= � ��� �= s!��,
 �Q�G
 T#V
 �� �& p�N m���" �� � .���] �^��! � �() *V1 <� [�3 ���= ����	  �(&
�"�= «)����#=� 1764 :138(. 

2. (Von Hannover V. Germany (no. 2), Grand Chamber judgment of 7 February 2012, § 96). 
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 dGN �= �]�� �C) ��  �()  ���!� 
�! Q1�/1*= J!��K s��
 ��ON� ���,	� 5)�! %&~�� ��#6� 
 5!� Q%,
  	��	� 5
��- �= ����
 �  
�V)(Biber 2019:401) .  

��
< ��K  ���!� 5�V1�  *- 5!� *,6�� ���,	�  ���N �  (N�� $�������	 <� .��W,
 ��{M  �()
 *W
�� �� 5I��) .���Z�= .��= �EZ ��',!� ��#(V) �=  
�V) U��L	 5�V1� �=  'V1-S&�� 

<����� �	� .-S&�� �  ]�Z $��= U��EZ e�W
 �� D��Y <�  -�" � Q%,
 ���� R0� �= 
5!�  $���-��	� .�0�- 5I��) *��5!� U���
 T�� ��,�
 . N�= Q��� �= D� ��	 $�	��Z��� 

  
�� �= r��
 ��  I�� �e��W& ��'�1 � *,�	��  ���!� aH� �=  V%
 .��P,!� �� Q%,
  H�CN
*,�	�� �	� T�V1 �� �  *��
< .�  ,��1 U�Cf�
 ���,	� ��) � Q%,
 ���C& �= D� R0� �=-S&�� 
*,"�� �	�.1�1 5�V1� [/�! �= ������ �� �1 ��  ��#1�� *= $��!� ��  W! aH� �� T�� <� n�

 |�(J
 ��" T�� <� ���� T�� sY�f
 *= � ��� �,V- 5!�  Cf" *_ D� .���� sY�f
 *-
5!� ��" *��&.  

 56�� �1��N ���Z �F= ���
 *I��
 T�� �� *c	M Kg���%= .��= ��#1�� aH� $�"  ����� ��O
��"  "�	 $M <� 5!� T#V
 *- 5!�  &������ [1�- �  �()  ���!� .���=sO� *(��
 T�� �= -S&�� 

 
  ��)� �� ����� T�6�Y ���� .��&�� �= �� 5I��) 5��q *= $��!� *- ��"*=  *= *��& � Q%,
 �2��
$�#
� *W
�� rI�C
 � ^6��
 ��) ��L	 � 5��	 ��@3 d�Y�= �� ���6�  
�V& ��V,)� ^	��
 ���= .�0�- 5I

 ���- *-  
�V) ��V,)� s(� �� � 
�V{ ["�- 5!� 5I��) � 5��
� ����� $M��-.  

 *= 4!�3[!�3 �1. �,��3 *,0� �F= ���
 ���� ��',!�N � ��'��� *= ��'	 ��(,�
 ��" � 
VC&Q� .���CN ��  p��F	 
5!�%	M $��
 e��W& ^6� . U��� 5��! �� b�I�#& � ���� e��W&

 �
�  )�V,��|��,�� @3�	�� � ���= �F	 
 *= e��W& T�� �= *%���
�L	*� .� b��W& $M �� D� *- 

  ��"����  ',�=  .T��<� ��  *= *��& �=�L	*� .�� D� *-  b��W& $M �
  ��" � �I��5�  ��1 *- 

 5!�  �,O
 $M �= ��=�
 ������
  �	��& �F	
  T��O& �� p�f"� b�I�#& � ���� a
�W&�-� . T�� ��
$���I��  
�� ������ ��!� �= �F= ���
 ���� *I��
2 �� I��
K »e��W& �� ����«3   !��= 

��" �	�.  
��  T��*��
< ��,=�  $M 5�V1� �  �()  !���� �= D�  	�O
*
��� �� �$M ��V(Z   !��=  
 ��". 
��!  p�CN �� � ���C& �= D�[I�_ �1.������  ���!� �� $M  T�= .�1  ((VI� �F= �" �1��N 

 *= ��	 �NM [f= �� � K(��
 *,N���3 .�0�-  ���!� �� Q%,
 ���C& �= D��"� �= �u��,
 b�I�#& � 
�"�= e��W& �� D� T�� �= 5!� T#V
 �1�u �� *- .�0�-  ���!� D��  !��=  �1��N�".   

 

2 .�"�� �$&��� �' () ���*� 

$��	�   ��	< 5��! �� �1 b�I�#& � ���� ���� *W
�� ���6� ���! �= *%���
 �� �  )�V,��
  �	�" �
 a�VF& �%	M �=  )�V,�� U��� � ��/�� �%	M .��= T�	��Z *-  0�I�#& � ����
  ��- . <��Z V� T��& 


<*�� .�1 ����6� *= b�(#& a�VF& � .��<M ���F& &�<�/
  ���� � T��W& *W
�� *- ���= 
  ���- 
5!� . s��
 s!��
 U�<�/
 .���� � T��W& � ��/
  ��!��" ���� b�-
  ��" �= $��'�� *- 

 5��
� ����� 5I��) .���� $������- .T��<� �� �1��

  �� ��E� D��Y <� �	�� T���(�K   !����
���,	� � .���� � Q%
 ����= $M Q#� �=�!K 5!�  f���&.  

                                                           
1 .�.� .�(
Gq� 1390: 111-116.  

2. Jeremy Waldron 

3. Rights in Conflict 
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 *=  ���!� U��(�  �() .�����= X��" .��= D�Z�  f���& $��- yf�
<��	�
  4���& T��W&
 U�<�/
 T�I�� ��V)� D�Z�[I�_ '	��=�� ��H � $�,!�= $�	�� ��  �()  ���!� *�=�! �
� �5!� 

 $��	 �G!�
  �1� ��  ���!� <� a#" T�� *- ��1�6 �1 � $�V& �1. <� ���6 b(,f
 U��0& �1. 
 ��/	�  &��0,
 d��1�  3 �� ��_�1 ����= ��!�
 �%	M
  ��"5!�  .  

 ����� *	�0C�
  !���� �= D� �  
�V) U��L	 D� �� �� *���  �()  !���� �= D�T��=  ��W

�� *- t�T�
�& ���-
 ��',!� ��#(V) �= ���
 U��L	 $�#
� �EZ � $�#
� �U��L	 T�� t��	�{ � 5!� 
��0,!�
  Q1��6 �� *	�0C�
  ���!� n� �� ��N ���� <� Q%,

  ��- . U��EZ  �()  !���� ��

 ���Z ��V) .���� ���
 *	�0C�
  ���!� ��H� ��!� �=  ]�Z
  ���� T���=��= �*= ��2� �
 ���- �� 
 ��%	 |�C�
 U�EZ *-�Z
 �EZ� s��
 �%	M �= U��L	 ��,�1 *�
S&T� .���� *= 5O�	 ���
 ��V,)� 

��= �1��N 5I��) . Q%,
 $M .�! n� *- Qg��� *=  ���!� ��  ]�Z $��=  =�C,	� �'�� .�! <�
 $�,!��� �$M �'�� .�! � 5!�*=  $���)����V	
 5�V-��� ��/�� s��
 *%O" aH� �= =   6�Y 

  ���!� $��=  �() *- ���= �1��N  ]�Z
  �	��& *Og�" T�� ^6� s��
 �"� . Q1  ��� ^=��
 ��
-S&�� T,6�� ���Z 5V%& e�W
 �� <� |��,�� �= .����= " ��5!�.1 � .�! <� U�)�OJ
 ���� �= �'�

 ��%	 ��<M ���!�  �� 5I��) ��V)� � ���� �����-XGY� 	�!�  
  ��- (Bentham, 1843: 1019).  
 $���V���	� �L�
 <��6��� ���  �()  ���!� {S&��5"�� �1��N ��	 ��)  ��	���<�=  .�1��

 

	�Z T�EZ�	 5"�	�! *O�& s��
 *W
�� QL	 $����	< Q1�= �= ���N�= 5�WJZ � 5�V,� �VI $�
��= �1��N *=��
 ��,6� |�#&�� <� $��'�� .�V{
 �1��

 $�	�Z  � .���
5I��) ��F
.  ���!� ��L	 

 � $��	��%" *= 5��
� � QL	 �� ���,	� .�0�-��{S& �� ��	 .��C,Z� 5OP
5"�� �1��N  3  .  
 <�  #� U��Z ��	 � XGY� $�#
���(� �1. ��L	K 5!� �I��  )�V,�� ������Z(Rawls, 1999: 

47)  . �= $�	�Z 5�V-�� .���� �= D�Z� U��L	�%)
 *	�!� �1���= ���
 �  (Bingham, 2011: 68)� 
$�V1 ��Y<� *- T�,!� ��I2��" a�	 �  &�V�VC& ���
 � 5!� $���VY� ��3�! n� $��= .��<M  �� *-

 *,6�� $�"��] *=
  ��"��� �&��H *#t��H� $�#
� {S&.��@��� ���"�= *,"�� �� �%	M �= 5��� �& 

  �	��@3 (Wrag, op.cit:4).  

  �()  !����*=  ��H� <�  #� $���) *	�0C�
  !����T�VE& ���-
 �� $��	��%" .�=��= D� 
5!� 5I��) .���� a=��
 . *= �=��= *��& ��	��� ^Z�& �EZ ��',!� <� ���
 ��V) *c	Mn&  n&

$��	��%" �%	M �= $��#� ���N�= � U���#" *=  ���!� �� 5!� T�	��Z <�  Jf& ��'�1 . �= T���=��=
�� ��E� $�#
� �(�K  *= 5O�	 U��EZ �  ���!� *- �" �1��N ���� �%	M *= $���VY� T��  ���!�

��= �1��N $��#�  )�V,�� U��0,
 U��OY � ��'��� �� ���6� .��= $�	�Z \�	 . T�V1 ��*��
< *=  �L	
V	  �!���< ��"�= .���] T�J=�] �� �EZ ��',!� m!�& ����� T�6�Y 5��1 .��6�  �� *c	M �

  �()  ���!�)���'	� � ��,6� �= ��G) Q%,
 .�1 ( ���Z ��	 e�W
 ��
  ����� ��6 T�� �=  ]�Z ��,6� 
5!�  �T��<�  ������ ��E� ��'��� ��  �- *_ *#��� <� XGY� <� ���6� �F	
  ���
 ���=  ]�Z ���N�=

���� ���Z U��EZh �
 ���! �� *- .�
�5!� .���] $M *= *��& Q1  ���!� a��. n�#0& T�� 
 Q1��6 �= �EZ ��',!� m!�& 5��1 .��6� *- �"�= *��& ���
 ���= $�-�V-�- $� ��E� $�#
�

*	�!� �1.5!� U��0,
  !���� $���� <� XGY� � b(,f
  . ��ON� �= U��L	 ��N� ���
 ��[f3 ��" � 
��� �= D� 5��)�J�� <� � ���= ��V)� a=�Z .�'�� U����
 �= Q%,
  H�CN QK ��',!� b�I�#& 
5!� ���N  ��EZ . ��E� 5!�  %��=*	�!� �1 $��= .��<M D� a�� �%,	� �& ��,=� <�  !���� $���� �� 

                                                           
1 .�� ��5!� ��
M .�O	 ��: »Q%,I� ^]��
 T
 ���&�«.  

2. Lord Steyn 
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 ���
 X�]�
�Z��
K 5!� .�'��.1���-  N�= ������ �� ���� T�� $��
 ^V� ��/�� m���"  �1
[�3 ��"  ��=� *=  �� �2�������� �1. =T�  ((VI� ���
 U�
�%&� ��W=� � Q%,
 5�Cf" ��FI *= *- 

  ���!� �	��  ���!�*=  � mN�= U��H*=  [f3 ��	< ��Y
  ��".2   
  

3 .�"�� ����$&  �
�,  

- 5!�  V%
 U�)�]�
 <�  �()  !���� ���� �u�	  �()  ���!� *#��� ���" *,N���3 $M *= �,V- *
 *_ *=*(��
 �. � ���N *	�
�F
 5I�� <�  ���!� .���6� *_ ��E� �= � �"�= ���= *=   �() U��H
 ��/	�
  ��"� [!�3 �1. *- 5!�  V%
 ��L	 �1.  Z��� 4!�3 �1. $M *=  &��0,
 ���� �	� .

 
��  Z��� ��L	 <� �{S,
 *-  ��1���--��,�1  �
��� *= ag�Z ��"
 J(,f
  ���!��	�  �() � 
 �u�	 ��  ���!� $��==� (��
K  ������ ��  ���!�
  ��	�� ) �I�N� 1383 :40( .<���� �� ��@'	�	�Z ����

 

352M $�	�Z �!���� T� .�0�-  1392��
 �� � ���- �CF�
 ������ U��(� *= �� $��=  �() 
 91 
 $�	�Z T��*= 5���H (��
K  *,�	�� *	�
�F
 ��  &�
��
 U����F& 5!�*��� *-   �()��q <� �&��= .�
5!� $��=.3 ��L	 �� .����� a���
  
�V& *= ��  �()  ���!� U���]  N�= *- 5!�  I�� �� T�� 

��)J=�] �= *%���
 <� .�0�- 5I� .��M ���,	� �&  ��EZ $������ �1 .��& ���� �	� (Wrag, op.cit:1) .  
� �()  !���� ��V(Z � ���� T��W& T��W& *= *0Il
   �()  ���!� .�1 *,�=��5!� .*0Il
  .�1

 �$��= .��E� ��  �()  !�������  $��= $��=  W6��& �  1�0" �$��	��%" .��=  !���� U��(�
 ��E� � !����*	�!� �1 $�#
� � Q#�  �() 5g��Z � !���� $���� ���,	� $�#
� � ������ �� 

 ������ .��M *= ��V)  !�,!�) � *,!���#V1$�� �1400: 9( ���V"�= �	� .#
� ���=  �()  !���� �� ��E� $�
��" Q1��6  !���� U��(� �� $��	��%". XGY� 	�!�  *=  �� ������ .�����= � U��(� $�
< <� ^Z�


 �"�= ���
 ��E� $�#
� *-  	�#
) � *,!���#V1$�� �1400 :13(�5!� Q%
 T�� D�F& U�
��(
 <�  .  
�V) XGY� $�#
� *= ��  �()  !���� ��V(Z  N�= � Q%,
 .��',!� <�  ���!� �	�� <� ��F	
 

 A�,�� *W
�� .��) ���6� � ���
 s��H ���6� �= ��(3 ���N�=���� �	� *- *=  �L	
  �!� .��O
 �= 
 ��%	» �()  !���� �= D� « *-Q1��6 �	��M
5!�EZ ��',!� �= ���
 U��L	 $�#
� �5��	 ��V1 . 
��P
 �1.4 *g���   ��EZ $�J=�] ���N�= *=  !���� $��=  �() ^�!�& ���I <� ��"*=  �= ��(3 �2��

V%,
 �= ���N�= �� ��',!� T�� ��#(V) �= �u�	 $�V%,
� $���� .�	��%" ���� 5��)� � $
5!� .(Wrag, op.cit:6)�= ���� T��  *=  �L	
  �!�*#��� *= *��& �=   ,� 5!� T#V
 *(��
 T�� �� 

 Q1��6 *#��� *= *��& �= � �"�= ���	 Q%,
 *��,
  
�%&� <��1�- $� ��E� �  !�,!� $�#
�
tGV) ��	��3 �� ����� ��q p�f"� � 5��	 T#V
 ��� b�- �  &�
��
 U����F& a���
  
�V& �� 

�q ����
 .��6� �� � �1��" T,6� 5!� <� $�#
� �'�� .�! <� T�� $��=  �()��q ���� ���� mO&�
�
5!� r��� a���
.5  

                                                           
1.  ��E� 5�V1� � ���
 T�V1 ��*	�!� �1  !���� a���
 ���! �� 
  $��& <� ��" *,6�� ����C& ���,	�  3 �� *-  &����,	� *= 

 �� T���3 U�
��
 <�  #� ��E�(��
K 
 ��,6� *= 5O�	 5Z�
 5"��<�=J=�] U��0,���- ���"� �" $��= $ . 5��! A���� *(V� <�
 .�ON
�	<��K  	��	 *= ��C,Z� .��	�: https://donya-e-eqtesad.com  �"# $%3560394 '�() 24/05/1398.  

2. How to Attend a Hearing, https://www.echr.coe.int/Pages/home.aspx?p=press&c= (last visited 

on 04/05/2022) 

3 . � ��%0
 $��� .��=����
K  �$��=  �()��q � $��= *	�
�F
�.� : � �.�0�-  !���� T��M � �I�N1� � 47�%" �$��%& �  �[	��

180-184.  T�� ^=��
 �� ^O�
5!� ��
��	  	���3 .  Z���3 �� *-  W=��
 ��V&,	� �� ���
M% *I��
 .�
����= Q1. ��" �-� ��!  

4. Richard v BBC & South Yorkshire Police 
1 . ����
 *- ��F,
 U���� ��^V� .��M 
 A���� � ��"S��
��
�F
 Q%,
 *= 5O�	  ,� ��(3 $ |��F
 *	
  ��" $�#
� � 

 ���� Q%,
 m!�& ���!� T�� *=  !�,!������	
  H�CN Q��� �= D� t�EW= S $���) $M 5() �� ��(3 T���
���- �	� .  N�=
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 5!�  %��=XGY� 	�!�  �� ��	��3 *= 5O�	 �%&K �1 ��#(V) <� ���,	� � A���� U�
��
 <� n�
��= �1��N $��= .��<M aH�  ,��V� �,_ a��  �()  !���� aH� <� ���6 ����� . p�CN T�� ��

 Q%,
 U�)GY� .��6� U�<�/
 � ���� 5	�V]  ��%	 Q#� ���H <� [�3 $��'�� ��  -�" m!�&
[�3 ���=���� �� ��,6� ��� p�CN �� ���.1 T��<� ��  �� Q%,
 *-  &�)GY� �  ���!� U��g�� $��=
V%,
� ��	��3 �� $*=  ���,N� �� *	�O(Y��� U��H*	�!� �1 ���Z 
  ��1��� .�
�  aH� *= 5O�	 *- 5!

����  )�]�
 ���N  �()  !���� .  
 ^�!�& $����6�Y<��
  *g��� ��N .�)�
 <� 5��V� �� ��	 .�'�� a���  �()  !�������- �	�  �

 ��	��3 U��g�� � U�)GY� .��6� *#��� $M���� U�)GY� b�- � �,%=  ���!� *=  �/�
 
 �"� .
*= *	�� �.��= ���! *-   U����F& � .��'�3 <�qM <� XGY� �=  I�V,�� ��%" � $�����p�CN �� 

 �� p�N  V%,
*WZ�� �. .��= p�N g���K �" ��1��N s(Y��� 5���� �,%= b�- � ���� U�)GY� .
*_  ��=g���K ��
 m!�& U�)GY�  V!� ��] *= 5!���	 U�)GY� � U�W��" [f3 <� ^	�
 *Y�=�
 U�


 Q%,
�" �(Wrag, op.cit:6) .  
 ��" *,0� ��%	 T�� �= 50I�f
 �� �a=��
 ��*- 5!� Q%,
 5�P�� n,1 s��
  �()  ���!� 


  ��" h*= ��Y. *- U��-�@
 �� ��=�
 *=  �()  ���!� aH� s��C&  $���ON �(/
 �� Q-�F
 ��
 ��	  !�!� $�	�Z�F= ���
 $����6�Y 4!�3 *=��
  f!�3 �$������V	 <�  #� .�! <� � ���=  KW!�&
 ��=�
 aH� ��V(Z*=���� ����� T�� 5!� ��" .2   

 �� ����� ���6�  N�= � U�)�]�
  N�= 5�!��� �'�� .�! <���	��3 �1.  ���!� ���
 
 s��
�" � 5!� ���!� �  (N�� T�	��Z=T�  ((VI��	�" ag�Z  �()  !���� .��=  &�g��P,!�  . ��_�1

  �()  !���� U�g��P,!� D���C
 � ����F
*�Z��
 ���,	� X�]�
 T�V1 � 5!� ��'	��=��1 <� ��  
���  $�#
�W!�&K Z m!�& ��=�
 ����
 ���C
 � ��%0
 ����  �()  ���!� aH� �= *"�N �  ]�

 � ����MW!�&K  ���C
 ��  �()  !���� U�g��P,!��)�Z
  �P-� y�Cf& rOZ*,�	�� �	� ) � .���%(I�

 0JI  g�OY�OY� 1400 :9( .  
 n�,#	K  �� Q%
p�CN  ���� ��  !���� $��=  �())�]�
K !� T�� �
 b��W& �= *- 5

*g���  �� ��"�CO&
 ��

 352 .�0�-  !���� T��M $�	�Z ) �� ���6� ��E� .��= ^	�
 ��/�� ��)
 ���!� U��(� ( 
 ��(W
  �� p�f"�  #���6 ��E� *= ��@'	�	�Z *- ��"�(�K  *��&  ���!�

5!� *,"�� . �*,#	 T�� *= ����CO&
 1 ��

 353 
 ���
 *- Q��- *6�]� �� $�	�Z $�V1  ���� :
» *	���1�#) ����=. �� �C&.����=��5!� X��V
 ������ *�(� <� ��H mO] ��  ...«�  *= */�,	 T��

 
  Q�!�[f3 *-<�/
 .�E6 �� �� $�����(& � ����� �� *V-�F
 $���� .���C& �  &�H  .

                                                                                                                                               
  ���!� <� *(��
 T�� $��= *	�
�F
��q $�������	 � Q%,
 *= 5O�	 ��=�
 ���!� $��-  �(& *	�
�F
��q �� �� .�  )�6� Q�&

 ��%���3���- �	� . �= X�]�
 T��OI�J
K  ��(3 .���	  ��'f!�3 � 5�6�0"*=  d��1� .�,!�� ��  ��EZ ��',!�  ����� .�<�= $���)
5!�  �()  ���!� D� .Nathaniel North : The Right to Privacy vs. the Right to a Fair Trial: Police 

Officer Disciplinary Records .11 November 2023 : available at:  

https://medium.com/@northpolenate/the-right-to-privacy-vs-the-right-to-a-fair-trial-police-officer-

disciplinary-records-38b86be3d3a6  

2 .��

 353M $�	�Z � .�0�-  !���� T�1392 :» ���,	� Q%,
 �  -�" U�Cf�
 $��= TVE,
 *- ��	��3 A���� �  ���!� $����
*	�!� �� ��"�O	 $�	M  )�V,�� � .���� 5�WZ�
 �� .��6 5��1 � 5!� <�/
 �1 .  WJZ Q#� ��0
 $��=U�Cf�
� m�6 *�() ���#F
 

�� ���
 ����
 ��	$�	�Z	$�#
� 5!� ��@3 .T�� ��0
 <� b(f&		���
	�,6� Q#� ��5!�.«  
3 . »... ��� � ��= �1��N \Z��& �	��
�6*V-�F
 �. 5
�� n,1 Q%,
 .��= ��"  �() 
  ��" . ���" Q%,
 *-  �- Q	���V	 T


 � *,6� .�,	G- *= � ��"  !�3<�=��	��3 �. ��E� �� � ��) Q-�F
 �� ��� ���" a�#�& �� .��= ��) �.� D� <� � ��" �]��  
 *VJI [,�P�� *= ���- X�6� A��N ����
  ���N 5
�� n,1 � 
  ��"}... «)����
  �(/
  
�V) m=��� �  '�1�6 ��
� a-

 � 
G!� .���"1364 :1676(.   
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*= �� ���< �5��	 ��N� Q#� �= D6��
 $M ��q �� mN�= U��H�I�� ��H mO] �� .����=���C& d�H *#
 <��(�K 5!� X��V
 Q1 $M ���,	�  I�� D��Y *= �5!� X��V
 *V-�F
 .<���
  T,
 �� ��-@
��

 

353*	�!� *=   .��= �1»��	��3 A���� �  ���!� $���� ���,	� «1 �u�	 Q= �XGY� 	�!�  ��	��3 <� 
 ���Z� T�� *#��� *= ����
 Q1 $M �5!� ��V) .��=» 5��1 � Q%,
 �  -�" U�Cf�
 $��= TVE,


�"�O	 $�	M  )�V,�� �� .���� 5�WZ�
 �� .��6 « ���C& [f3 �� ���,	� *- 5!�  %��= ��%_
  �Q%,

 TVE,
g���K  .�1�u U�Cf�
5!� X��V
 */�,	 �� � �� . *- ����	 r��C& *= <��	
���K �CO&
 1 

��

 353 *#��� �=  �O
 »... 
 ������ ��g� �
�  5F& U�V-�F
 <�  �f= �� ��V& �1� ��,!� �	��&
 �� U��L	*= ��" mO] .���C& ��  &�H U��H« �= 5I�� t�6�H �»mO] « *	 ����� ������ .��=

»[f3 «��V) .��=.  
  

4 . ��./ &������ �!
 '0� ���
���"�� ����$& &� �/�12 �' () �'   

$�V1 ��Y T�VE& �� Q%,
 ����  ��! <�  ���!� $��=  �() �" *,0� *-
  ��- �'�� .�! <� � 
5!�  ��EZ ��',!� �= *W
�� U��L	 .��=  �� .��L	 p�CN �� *(��
 T�� =T�  ((VI� 5I��) 

5!� *��& ���
 .�,��= 5�V1� �= .�0�- . �� Q%,
��	��3 �1 � T�� �� *- ������ �1  ���!� ���
 
 ���Z
  ����� ���6� s(q� s��H  � sC�
�=��0	 � UG�#�& *- �	$�
<�! ��  	����6�Y � �J�
K ��N 

��"�= *,"�� 5!� T#V
 $M <� �&��6  ,� � .��� ��W=� �'�� .�! <�g  
�%&� Q*=  ��Y��VW
 $��_ 
 *- 5!� ���,����= �$���� .� p�CN �� 5I��) .���� ��L,	� �� .����= Q��,�
��q � Q��,�
 

���,�1  s��
  J���" T��_ 5!� ��",�
 [f3 $�#
� t�EW= *- � Q���	<
  ������*=  mN�= U��H
��M Q1��6 ��	. 

 ��=1 
��
 14 ��P�
 =T�  ((VI� !��! �  	�
 ����   ���

 10 �
G)�K  �= ��= ����  	�%�
 U�
�%&� *=  ���!� $��=  �()*=  <�  #� $���)Q%
 �&T� *O�� �1. ���!� D�  ���"� *	���) 


  ��-. 
��
 67 
��!�!�K  ��*=  .�0�- $���� .��O
 $���)=T�  ((VI� � ���K � ����� T��1 �
�	���-$�� .�1 *�J�
 �. *(V� <� ��= ���� 
��
 40��= ����  ��3��� $���	���-   �
��
 6�����  �

 ��= ���= ����  ��3���5 
��
 8��= ����  ��#��
M $���	���-  ��= �1 
��
 14���= ������   ��#��
M
��= ����2 �
��
 10 T�I�� � ��H� � ����6M ���
 � ��= ���� ����
 a#&��3 
��
 �= D� .�V�1�� 

 � *	�0C�
  ���!�����

 $����V- ��  Z��� �)��Z T��cV1 ����
 � ��= ����  �����6M 
������ ��  ���!� ���
 � ��= ���� ����6M3 ��= � 2 aH� 52  �()  ���!� U���] �=  'V1 

-S&�� ���- �	� .  
 �	��� ����)  N�=0�u�K ������ �1) aH� .�,!�� ��  &�	�#
� T��_ $���M Q1��6 .��=  $��=  �(

 e�6 �= e��W& �� t�EW=  ���!� a���
  
�V& ��  ���!�=   1���V%,
 � ���Z $
  �����*=   �2��
 �� *#���!����  .�1 =T�  ((VI� U����� <� ���
 ��V) XGY� � ��� U�" � 5�V1� *= *��& �= 

�� �����V%,
 ���C& $�" ���� $��	 � �� $*	�!� �1 t�WJZ $��= ��!.�� ��= �1��f	 4
(Kremens 

2014: 28) . ��W=���,��
 �1 *��&  !��= ���
 Qg��� �,��= *_*	�!� �1  3 �� ��	 �� ����  �*=  ��Y
��VW
5!� ��#"M ��V) �= Q%,
 5��1  .  

�0�- $���� *= ��=�
 U����
 ��T�= .  ���� <� 5��V� � 5��
� R0� �= *#��� �= ��G)  ((VI�
��=  ��%" � ����-S&����= �Q%,
  H�CN Q��� 5��)� *= .��W,
 ����
 �� ���"   ��%" � ����

                                                           
1. https://www.icc-cpi.int/visit 

2. Inter-American Court of Human Rights 

3. African Court on Human and Peoples' Rights 

4. Kremens (2014) 
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5!�  
��I� ����
 T�� 5��)� �"�O	 *	���)  ���!� �	�� �= a=��& s��
 *- �/	M �& � ��" r��C& .
 <� 5��V� T�� KLFI��= � ��%" U�)GY� 5O{  �G)� $���� *= ����
  ��" � 
  ��	��& p�CN �� 

 *- .����
 �� � ���-  ��V�1�� �� $�,!��� 5u�0� $���
 � �1���W
 Kg��� �� �� �%	M ������ *= U�)GY�
�1� ���Z �JN���1��N �� U��%" .��� .��= ���,!� <� ���0,!� $�#
� 5"��  .  

 �� K(��
[�3  [f= � !����C ��! 5V�Z 
��
 57  K
��!�!�  H�CN Q��� R0� 5��)� ��
��E�� �� 5"��<�= ��6��= � ��"  .���] �� ��%" � ����
  �	�� .
��
 68 [f= a�� ����
 T�� 

��= <� 5��V� � R0� X�]�
 *=  ���!� �	�� �� ��%" � ������= ��6� � 5��
� �  H�CN Q��  � ����
 ��%"*=  �� �2�� Qg��� ����
 ���
 T�� ��� [f=  ,� � *,N���3  	�	�Z T! ��< ���6� �  ���

 �� ������ T�� ��  �()  ���!�  ���P,!�*=  $���) ���6� T�� 5��1 <� 5u�0� ��L�

  ��- .
��
 12 
 K�
G)��%� ��= ����  	
��
 17 ��P�
 =T�  ((VI� �  !��! �  	�
 ���� 
��
 8 $���	���- 

 ��� e�W& <� $�C
  ����	�N  ��	< �  H�CN Q��� D� <� ��= ����  ��3���
  ���- . <�  #�
 D� T�� D���C
»���C& �= D� «5!� .  

 ����
  
�V& ����-@
 �  ���!������ �1. =T�  ((VI�  ���!� ��� *= ����-g Q=T�  ((VI� *(V� <� 
 ������=T�  ((VI� � D=�! .�G����  ... T��cV1
��
 14 $���	���- =T�  ((VI�  !��! �  	�
 ���� 

��= �Q%,
  H�CN Q��� 5��)� & ��%" � ���� <� *	�0C�
  !���� ��H� �= *- 5!�  
��I�  ��/	M �
�"�= *,"��	  &����
  ���!� $��=  �() *(V�.  

������ �� Q%,
 ����  .�1=T�  ((VI� �u�	 =�  T,N�! ���F
 ���=� */�,	 �� � s��W& ���
 b�I�#&
5!� $�,!��� U��Z .��� ��W=� *- �/	M <�g Q=T�  ((VI� 5!� T#V
 � 5!�  !��! s(q� /�,	K  ������

*=  �5�WZ�� b�- .��H�)K ��&*� |��� U�
��
 5I�� �1. ��V&��Z �� <���3 �"� U���] �
S&T� 
 T�� �� Q%,
 ���� *��
< ����� [�3 <� [�=
  ��" . !���� �� T�= .�1 = � ((VI� *#��� *= *��& �

 ���N <� X�6� �= ��G) t�)�	 $�V%,
=*�	�� .�1 5g��Z ��	  !��!  
  ���- *= .�,��= a��V& �*	�!� �. 
 ��	���  !���� $���� Q��,�
 [f3 � $�"���K ������ T�= .�1  <�  ���!� [f3 *= a��V,
  ((VI�

(��
K  �&  !�3<�=�(�K   ���!�*= 5!� mN�= U��H. 

  
5 .�"�� �$&��� () �' �4�"#� 5���.2   

 D�  ��!��"�C& �=��5��	 ���"� $���_  Z���  	�O
 5%� <� � �F= $M 5�1�
 T��W& ��_�1 
 ��  (C0

  �O(Y� .�0�-  ���!� �	�� �� �
� =  n" <� D� T�� �
<
 �6�  !�!� ����5!� �� .

$�V1 ��Y *-�" *,0�� Q1��6 �= b�(#& ���
  �()  ���!� �= D� ,N�! T �= ���
  !�,!� $�#
�
5!�EZ ��',!� �= U��L	 �  ���!� �	������C& �= D� a=��
 ��  �= D� Q%
 D���C
 <�  #� 

 ���
 ���O	 � 5!�  O(! �  0�
  ��  H�CN Q�����0,!�
 ���� ���Z 5
�#� .���=� . *-  0�(#&
 ��/��  �� T��_ �= �u��,

  ��"� .��= ���� 5	�V] ��/�� sI�Z �� D� <� 5��V� \�	 $�����- $M 

5!� . D�  �()  !���� �= D� ��	�
  !�!� D� � ���C& �= D� T�= [I�_ .�0�- 5I��) ��L	 ��
�
 $<��& ��/�� � $��= .��<M �=  ,�V1� �%	M $�$���_�� ���3 
  ��- . = �= e�6 *_���  Q%,
  1���

5!� rI�H ^���
 .�! <�  WJZ Q#� ���H �&� ��	��3 �� ����� ���6� ���! � Q%,
 ���C& ���,	� �
� 
*=  �2��!� ��� .�1 .�0�-  � Q%,
 .��= ��" �� ��/�� *=���	�N
 �.  �/�

  ��" . ����� T��

 Q%,
 *= �CF�
	5�� ��= ��� � *���
  �� T��_ �= ��	 ��%" � ����   �()  ���!� � �	�
  �	��& 
 �� $���� ��E� *= 5O�	  W	�
�(�K �"�= $��Z��� ����� �  !���� .  

$���)  N�= �����
 T�� ��  �()  ���!� 5�V1� *���& �� ���- �	�  ��V1K  R0� *=  
��I ����

 � 5��	 p�f"� .��=MT,f�� .��=M  N�= ����6� *	 �%�& ����� *#(= s��� 5!� )�.���#!� 1390 : 314(. 
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 = e�6 � 5g��= aH� *- 5!�  I�� �� T�� ��P,!� Q#� ���H ��'�1 �& Q%,
  1���� 5�(- �=  
�)�Z
 |��� ���� ���6� 5
�� R0� V	  ���M���	 U�O{� [��JN *- .��6 5�P�� n,1 �=  (�I� � � 

5��	 .��
K  U�O)$��� ���Z$M ���6� 5"�	�!   *- *	���6��� $����� $���) T�,�f	 
  �	��-� <� 
 5I��) ��L	 d��1�	�5�� r�FH .���� *#(=  �	�0C�
K  *- 5!� 5I��) �� ��/�� *=��	���<�=  

5!�  	���) � ��'��� *_ .���� �  �- *_ ��-�JN *#��� <� ���6�  �/�

  ��" . <� .����(�
��= <� 5��V� �*��	�{ .��#1�=  �����*W
�� @3�� <�  ,��V� .�1��%	 ��/�� � ��#1�= $��- ����	�N �1. 

!Ms� ��@3�"�= .�0�- 5I��) ��L	 5��I�� ���= ��#1�= ���6�  .  
��- �1��N ���3 5�V1�  ,��
� a��� *= 5�P�� � ��O,)� <� [�=  1�� X�]�
.  5
G! � 5��
�

��= �Q%,
 ��	��3 ��%" � ����1 *=  �� �2��Qg��� $�
<�! *,6����� � g $��= *	�
�F
 �&�3 ��  ��� Q
�" �1��N T�VE& ����� ���6� ���C& *(V� <� U�)GY� ��	 ��) �  ���!� . p�CN �� Q%
 T��

��- �1��N ���3 ��	 .�,��= 5�V1� $�	����	 � ��0Y� 5�W]� . T�V1 *=sO!   N�= �L	 *=
 $�������	» R0�5
��- 	��	�  ��= ���� {S&�� ���= � �� [1�- QZ� !��� ��= � ��� � *=  �� $M ^O&

��#1�=. *= ���,�� $�_ ����� ��= ���� s��
 
  ��" *- �� ���=. 5I��) ��',!� *�= *�W���
 �V&a� 
=.�,�� d��Y <� � ��"�= *,"�� �'��� ��_T� 
���Z�  � ��V,)� s�(� �� VY�$��� ��= ���� ��',!� *= 

 5I��)-.�0� 
<*�� <�! � {S&��@���5!�  . �����= ���� ���
 @3A�� ���Z |�(J
 ���� �
��� � 
A�N = ��	  *�= 5O�����#(V) ��=�
 ��',�!� =�,�� 
  ��"... «)1��=� V� �1384 : 294( .  

 [�3 <� [�= ��E� �=*	�!� �1. *-  WV� {S&����%0
 <� �H�W
 $��	� Q%6 �=  ��V)  

XGY� 	�!� *,"�@� 5!� �� �  �()  ���!� �= D� ��%0
  Q1  !���� �����6 �= ��V) U��L	 �= D
�= [I�_ �1.=�� .���� * 5!�� . d�H *- ��= *	��������=�  1�'	 �*	�!� *= ��'	 �,��3XGY� 	�!�  
 �*=�� �� � �� �� ��ON� 
�=  56�� . �
� �<��
�*	�!� �1.��  &��0,
 d��1�  WV�  ��O	� 
  ���- <� � 

 �� �'�� .�!���� �. ���6� *=  ���Z b(,f
 ��ON� e�W
 �� ����
 U��H
  �	���� �F	
 XGY� 	�!�  
	M ��� 5F& 5�WZ�� <� �� �%{S&�� ���Z 
  �1� .  

!� �	�� �� Q%,
 U�)GY� .��6� �F= �T���=��= ������ b�(#& ��� �5"�� �1��N �W= ��  ���
 ��� � .�0�- 5I��) ��L	 ��#(V) �  ���!� �	�� *=  !�,!� $�#
� T,N�! Q1��6 *=�F	
 %���
K 

 � .��) ���6�*	�!� �1��	��3 �� ����
 U�)GY� �=  .�"�= X��V
 ���O	 ���C& ���,	� D(J
 . *c	M �1
a=�Z ������ �� �� 5�5!��t�,W�OY � �"�= ��,!� �� *V1 .��= ���=  ���,	� m���" *- 5!� *	�!� T�� 

 �,V-*	�]��
 �&. Q1��6 �� 
  ��- .t��(J
 5��1 .��6� � ���C& ���,	� ag��
  N�= *= 5O�	 �
� 
 X��V
 ���=�" ��� s�!M e�W
 �� ���6� rI�C
 *- 5!�  	�
< $M ��"�= $��
  .  ���!� ��P
 .��=

��0Y� � ����	�N .��)� *=2  
�V) 50) dGN ��V)� �= mO&�
 .��)� � *=  �����=  �()��q U��H
 ��"�"�= X��V
 ���= ��	��3 �� ����� T�6�Y 5��1 .��6� � .  

 T�
���*J� .�*,6�� ���Z A��@3 ���
 D(J
 5�)��V
 *- ��-  (
 5��
� � rI�C
 5!�1�� .
T�� ��  ��,!� �� b�(#& �= ������ ��	 U��H$��� ���Z $�#
� $��- Q1��6 � ��	��3 U�)GY� 

                                                           
1 .��

 18 aVWI���,!� �F	
  <� ���0,!� �=  ���!� � D��F&*	�
�! �1. #�	��,#I�  :»���&��H  ,�P�� ��  	�� �JN Q�= ���� �= *#

 �� � ^(J
 �� �1�" .��=  I�
 ��] �� ����	�N
 ���%u� X�V,!� �$�	M�EZ ���
 ��"�= .���] $���� U� $��= � 	�	�Z 5() �-� �=  
 $�#
��1��

 ��	��3 p�f"� .��= ���C&  
 D��F& $�	M <� ���V	 .���&��H�EZ ���
 *#� D��Y <�  ��!��" $�#
� �1� ��V,��  

���%u� T,
 *�(/&��H Q�L�& <� �3 � ^JZ ��	 ��H ����� ���� ^(J
 �� �1�" .��H .��= U5-�" $�����- 5g��Z $��]�� � 
 
 ��"«.  

2 .��� p�CN ��g .�0�-  !���� T�gM $�	�Z ��  �()��q  ���!� *=  F��C& ��0Y� Q1392 	� ��5!�� ���6� ���! ��E� �
� 
 5!�  ]�Z 5�6��
 *= ���
 ��	��3 �� ����� ��q) � $��I�#�-�.���� 1400 :41 (.  
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5��	 *���
  	�'V1 U��L	 . (N�� $�	�Z �� ���
 �� �11  U����
 ������� �1. =T�  ((VI� ���
 
5!� *,6�� ���Z A��@3 .  

  ���!� *- .����
 *=  �����=  �()��q U��H
  ��"� ���0& D�E
 � ���F
 ���= �" � �
 � a��� .��f&� U�V�VC& ���! $�cV1  ���!� $��=  �()��q ���Z ���H TV] ���= ������

��- $��= �� Q�VC& T�� ��f&� .��= �<� U�%���& .$�V1 ��Y  ���!� �" *,0� *-*=   �() U��H
� � ������ b�(#&5!� Q%,
 � *W
�� D .  ���!� $��=  �()��q .��=  6�- a��� ���� U��H ��

 
�'�1  �� ���6� ��E� 5%� ^	�
 ��/�� ��) .��=  6�- *���& *-�(�K ���� ����  ���!�� *= 
 ��	 ��	��3 �� Q%,
 ���C& ���,	� *(V� <�  ���!� $���� <� U�)GY� ���,	� *	���1  I�� D��Y

V
��= �1��N X��.  
  

5 .1 . 6��78� 0#��$ 9�#$� :'�,�' ������ 5��.2 ���"� 

�EZ 5I��) � ,=�{ ��%0
 	 �5�5!� a
�#& ��� �� $�
< ��Y �� � �  *(V� <� A�,����JK 
�V��, �& �Q%,
 <� ��U����,N�! .!���� $��= *	�0C�
 �� *-  � �� ���/ 
  ��- )Bingham 

op.cit: 108( .*=   &��O)»
<�
M  !���� *	�0C�
  �,O
 �= T�� *���	� 5!� *- ��  n�».�'I� 
 !���� 5
��- ���
 «*	 �%�& ���M�= � ���!� *#(= �6���� $M ��	 ���=  �,O
 �= d�C	� � 5I��) �"�=« 

) � ��%
 (Z ���3 1400 :64( .�=��=T����) ��L	  .�0�- 5I*=  .��= ��6 5"�	�! $��� ���Z U�O) .��
/�,	 �= �� $��'�� 5I��) .���� �� 5Z� $��� $��	 �= ���= $��'��K *���
 $�	�Z \�	 <�!� . R0�

 ��	��3 �� p�f"� ���! � Q%,
  	��	� �  !�!� ���� <�Q%
 �&T� Q1��6 �= ��G) *- 5!� .����
 
�" $���M � */�,	 ��C� 5%�  ���!� �	�� �� s!��
 m��VC&Q� .��� Z�D� �& ����� s��
 

  ��EZ ��',!� *= ���
 ��V,)� � 5��
�
  ��" .XGY� 	�!�  <� �F	
  .����
 <� ��	��3 *=  ���!�
  ��EZ ��',!� *= ��V,)� [���6� s��
 *- 5!�
  ��" � Q%,
  H�CN Q��� �= D� a=��
 �� �

 �= Q-��  ,��
� U�L�G
(��
K   !���� <� [�3���F
 ,�  ��1 ��/�� �� 
  ��- .  
M $�	�Z� �� .�0�-  !���� T�
��
 96(��
 �� Q%,
 U�Cf�
 � ���C& ���,	� K U����F& 

 m!�&  &�
��
*	�!� �1 X��V
  ��EZ �  
�L,	� ^���
 � 
  ��- . �� ����
 T��
���K 
��
 91 T�� 
 � $�	�Z-S&��5!�  &�
��
 U����F&  '	�
�F
 aH� �=  . *
��� ��
��
 96 $�#
� .��P,!� D���C
 

 �� ���C& ���,	�
�=  ���V" . �
���=��
  ���!��= <� Q)� ��	��3 �� ����� ���6� W(J
 � ��%" ������ $
 5�
�V) ���,!� �= �%�& ���" � 5!� 5-�! $�	�Z
��
 91  �(& *	�
�F
 Q1 �� p�f"� T�� U�)GY� 

��-. 
��
 11M $�	�Z �*�	��6 .�0�-  !���� T�2 U����F& ��	  �� � �G)� *	�
�F
 ��  &�
��

<��	 *- .����
 *= XGY� �"�=  
�V)  	�!�� (g��
 *	 � ��	��3 �= mO&�
 D���� �%�& ��  *= <��	 *- 

VC&Q� .��� ��EZ �	��� � ���� 5��)� �=  ��EZ ���
 5!��N�� *= �� ��N ����GH *= $�,!��� 
 Q%,

  �	��& ��,�
 �-� . ��!� T�� �=*=  �L	
  �!� ��%&� ���� *#��� *= *��& �= Q%,
 ���C& ���,	� 

                                                           
1 .��

 352M $�	�Z �.�0�-  !���� T�: »U�V-�F
 ������ �()  �� �'
 �5!� ���Q� 5"@� a=�Z *- 6�YT� �� -�"  �q �()�� 

 $��=*V-�F
 5!��N�� �� ���- .�cV1T� ��%u� <� �3 ������ �)��� ���Z �$�,!��� q)�� �( $��= Q-�F
 ����
 �� �� <�� ���H 

  ��- :bI�( ��
� ����	�N  � Vg���  *- 6��
  50) ��5!� *��� �GN� dGN  .|( �() af
 �$��=  �
�5� 
�V)  �� 

 U�!����O1@
  �� 
�Z �"�=  .�CO& <� ��L�
 � ��()  $��= *V-�F
 ��) ����/� ^	�
 ��=. U��(� �� ���6� ��E� !� ��� 
5!�«.  
��

 400 $�	�Z $�V1: »U�V-�F
 ������ .�0�- n� mO] � &�H�   U��H ��y�f�& mO] ������� .���C& ��	  
 ��" . ���,	�

 �%	M <� ���0,!� � X��V
 �%	M��	�� ������ �<��� *= ���
 ..«  

2. Code de procédure pénale 
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(��
K  e�6 �= U����
 � .�  H�CN Q��� \�	 s��
 � 5!�  ��EZ=   1��� 
  ��"� 
$�#
� @3���"�O	 .  

M $�	�Z  !���� a���
 ���! p�CN �� �����	  F��C& .�0�-  !���� T� .�! n� <� 

  $��&  !���� $���� � U�)GY� ���,	� 50�  
�'�1  ���O	 � 5!�  ���!� $��=  �() �= aH� *-

  '	�
�F
 aH� *= ���,!� �= �'�� d�Y <� � 5!� <�/
 ���- ��/�� ������ �� ���6� ��E� 5%�  W	�

� ���C& ���,	�  '	�
�F
 ^�!�& *= ag�Z ���=  H�CN Q��� 5��)� �  
�V& *= Q%,
 U�Cf�
 

  ���!� a���
�EZ ��"  .  
 ��S&��� T��cV1 ��N� ������ 
  $��& ��q  (��� *=  ��EZ ���
 m!�& .����=���C& $�#
� *= 

��- ���"�  
�V) ���,	� <� . s��
 *=
��
 19  aVWI���,!��F	
  <� ���0,!� �=  ���!� � D��F&
!*	�
� n�	��,#I� ��O&�� .�1» �#) *	���1  X��V
 *�(� <� ��H mO] �� .����=���C& �� .����=

5!��EZ ^��
 y�f�& �� U����
 s��
 *= *- .����
 �� �'
 �� m!�& m�6 U��H T�� �� *-  
�EZ ^��
� 
 ��/	�   ��"«. ��=�
 aVWI���,!� s��
 *= T���=��= *= 5���H� .����=���C&  <

 X��V
  ���!� U��(�"� .  ��EZ ��',!� ��#(V) �=  
�V) U��L	 .�,!�� �� �
�
��
 5 
 � 5
��- R0� aVWI���,!�A<�� �1.�Z ��  	��	� 
�EZ � |�C
 *�1393 .�W= U��GH� �= 

 ������ .��=  0�I�#&3[�  ��= �- ��5!�.1
 

  
5 .2 .� &�;#�����' 
��<= () >/�
) >?2 6��78 

$�V1 ��Y �� ��= ����  ��3��� ������ *-��	��3 �.5!� ���- �G)�  :»��_�1 *	�!� �1.WV�  �O	 �� 
 <� ����T��W&  ��"*= ���� ��L�
.FH �r �
� ����- <��/& 5I��) bu�
 ��	� � U�)GY� *- ��� �1. 

�]�
 *= ��=�
&�)  �� *- �� ������ �1 `�J
 
  ��"�! ��	�
 ��� 
<*�� .�1 ���
 ZG)K 
�V) � 
���- ��,�
 .*	�!� �1 *	  �%�&u��*0�_ �	��� �T � U�)GY� ����  ��1	 ���
 *#(= ����- ��,�
 �� �� D� 

���56��	��� �� �%	M «.2� �= D�  .�'�!�3 � ��E� $�#
� *-  J���" �� U�)GY� *=  !�,!
 ���� �= ����	 ���� ���
 m!�& Q��,�
*	�!� �1. ��<M 
S&T� 
  ��".  

 ���,	� � ���6� ��E� $�#
� $���M Q1��6 5%� ������ b�(#& p�CN �� �F= <� �3 T���=��=
 &���%V& *= 5=�	 ��	��3 U�)GY��	��� U�)GY� T�� ���,	� � ��6� m���" p�CN �� *- � 
  �!� .

                                                           
1. ��

 5: » ������. aH� 165 $�	�Z !�!�  ��%V�. 
G!�  �$��� �O
  �= �)�5� aH� �()  $��= U�V-�F
 � �cV1T� �� 

 5%��'f!�3 � *= ��#6� 
�V)  XGY� � 	�!�  �	�� *= ^��� !� ��� *= ��	��3 �1. �Q%
 *= ��2� ��	��3 �1. ���� �= mO&�
 
 �*
�)��',!� �1. ���
 s�� ��V�
 b(#
 U�
��Z� ��/	� *= <�� 
  ��"�=: 

bI�(  Q1��6 ���6� ��E� U�O��
 $���M*= ��2� *	�!� �1 U��(� �� !����  �= �)�5� aH� 165 $�	�Z !�!�  ��%V�. 
G!�  
�$��� � �cV1T� ��= 6 ��

 6 |�C
 �U�)�OJ
 $�	�Z 1379 ���
 � 352 �353 �400 � 413 $�	�Z MT�� !����  -.�0� � 3[� 
= �� $�#
 s!��
 ��=. �����=. U��(� !���� h 

|( Q1��6 U�O��
 $���M !�,!�  *= ��V) *
�	��� �1.���H " ^���
 <� ���EZ � <� �YD� ��@���=. �T���M  �� n	�= ��M .
 ��'�1�23�Z
 �EZ*�� �= ��#V1. �-�
 � ��
M ����6. U�)GY� �Z
 �EZ*�� �= ��)�5� aH� '	�
�F
  R0� 5%� �� � �5�P� 

hp�f"� 

�(  ���,	���6. ��#�� 
�#F
5� WJZ ��� *= ^��� g X�]�
 Q�CO&
 ��

 36 U�<�/
 $�	�Z 
G!�  �� 	�!�K (
  ��  #� <� 
*
�	<�� �1. P-���,	���� � �cV1T� ���,	� ��#�� 
�#F
5� ��H X�]�
 �T� �� ���
  #� <� *
�	<�� �1. (F
  &��H��  *- 

 QL	 �� �GN� s��
�� �
�5�h�"�O	  

U(  .�����= <� QL�
 U��(��!. �'�f!. �Z
 �EZ*�� *	�!� �= �1 XGY� � 	�!�  3��$�
� ��	��3 �1 � ��'� Q%
 ��ON� �Z
 
�EZ*�� � ��O%= �= ���V1 ��&��. �	�� XGY� 	�!�  *= �F	. *- �= ��6��� !����  aH� U�g�E,Z� � =   6�Y ((N h���	 ����  

� ( ���,	� U�)GY� *	��!
�V)  *= ^��� ��#(V) �Z
 �EZ*�� *= ��2� *= ^��� U�)GY� �u�b� ���,N�! �A��g��� a���
 � �1 K 
 � ��V) *= U�
�N�1��-�<�!. �#"5� <� $��	��%" VC&U�V� �� U�
��Z� ,!���' �1. �� ��V�
 �,!��. Q#� �� ���
 ��

 10 

 � ���,	� $�	�Z!�,!�  |�C
 �U�)GY� *= ��<M 1388 �= ��)�5� ���%_ aC6 �T�$�	�Z «.  

2. Sunday Times v UK (1979-80) 2 EHRR 245, [65]. 
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 U�)GY� ��	 $�#
� ��M*=  5��V� $��= .��<M aH� a�� D(J
 U��H
  ��" �� � ���3 �. U�L�G
 
 ��=�
 aH� y�Cf& s��

  ���� .  

$�V1 ��Y *-L	  �()  ���!�  (H� d�1 �" *,0�����
 ��,6� �= U�� 5I��) ��L	 �� $
5!� .�0�-�5!�  )�V,�� 5��
� � �)��Z \�	 s��
 ��� *-  ��/	M <� �
� � ��#W	� *	�!� �. $M 

5!� ���= $�OY�f
 *��& ���
 � sI�� ^]�
 ����V1 . ["�3 �  ,���V1 [���6�=  Q- 5!�-� 
���g Q m!�&*	�!� �1. U����F& X�]�
  WV� ���,�� �. �� X�]�
 T�� ����6 � $��< *- 5!� 

  !��=
  ���- )�%���6� 1385 :84(. $�#
� � ���" <� ���6 �
� {S&�� *I��
 T�� ��  !��= ���
 X�]�
 �
�!� $���� ��  �()  ���!� s��
 *= *- 5!�  &�)GY� ���Z �%	M U��EZ e�W
 �� ��	��3  ��


  ���� .  
  (H� ��F
 *#��� *= *��& �=*	�!� �1. �  WV� *#O" �1.5!� ���C& <��
�  )�V,�� � [!�3 

5!�  !���� $���� .���C& [f3 $�#
� � ����C& T�� ���,	� $�#
� Q%
 .$�V1 ��Y �" *,0� *-
#&  !���� $��=  �() .��=  =�/��  0�(5I�� �1 ��/�� 
  ��- Q1��6 $M � ,N�! T*0Il
 �1. 

5!�  �()  ���!� . ���W& [���6���	��3 �1 �-�V& � ������ ��&� .�E6 �� 5����F
 ������� �1 �� 
 �-��
$�,!�%" �1 � $�,!� �1 ��" s��
 !� 5 ��E� $�#
� �  �()  ���!� .���� ��  W	��
 *-

 � ��E�*ZG) $���
.� �  �"�= *,"�� ����  ���!� ���
 X�]�
 *= Q��,�
��q $�W0	.  
 ��	��3 �� ����� ���6� U�)GY�  '	�
�F
 R0� ���I �
�*=  �2��V%,
� $ ��" s��
 5!� ��

 ��E� $�#
� �1���- <� .����=�"�= *,"��	 ����  ���!� *�(� �� .����=���C& � T�=��� . .��=
 <� .����=���C& $�VIM �� ��P
�(�K ����	  ,�)��V
 $��-  "��	 ��_�1 �5��	 T#V
  ���!� .

������  � .�,����� U��<� <� <�/
 @N� *= ���
 ��  ���!� U��(� <� .����=���C& *�	��6 .�1
��� T�6�Y 5��]� �G)� ��	��3 �� ���-�� �	�.1 <� Q)� a#" �1 *= .����=���C& ��	 $�,�('	� �� 

 ������ ��  "��	 �� ��&�3 ��#) �Q(�6��� ��'	�. ��'�1 <� *- .���C& �1 *= 5�)��V
 T�� � ��" 
 *,6�� ������ $�V,N�! <� ���N �& ����
  ��"�5!� ��" ���� Q�VW& 2�� �= �  O,- <�/
 @N� �= ��� T

.� ���
 <� m=�3 <� .����=���C& $�#
� � �() ������ �� �(�K ���� ����  ���!�.4 ���C& *= ��) 
 �� .�  !�!� ���� *(V� <� Q%,
 $���-������ �1.5!� $�,!���1 � T�=��� ��E� ��!� T�� �= 

 �������� �1. X��V
 ���- T�� " �� 5!�(Khubalkar et al., 2022 : 378).������ �� a=��
 ��   .�1
 <� .����=���C& �  �()  ���!� �= aH� ��I��,!��(�K 5!�  ���!�5  ���Z ���H �= aH� T�� *-

��6� ��)6T,N�! *	�
�F
 �� ���F
 ���Z �7 ���N  �() 5I�� <� 
  ��".8��� ���= ������  Q�VC& a
 ��Np�CN ����- �G)� ��V) .��= �� ��=�
 .�1���Z ���H . 


��
 353 m!�&  ���!� $���� ���,	� $�#
� �= �� aH� .�0�-  !���� T�gM $�	�Z *	�!� �1 
 � *,�	��*= 5!� *,N�! X��V
 �� $���� m!�& 5��1 .��6�  ,!�� .
�CO& 2��P,!� ���
 T��  �=  �

 ��g� 5�6��
 � ���- a- $�,!��� 5!��N�� �= � ���- ����  H�CN Q��� �= D� <� 5��V��Z
 
5!� *,N�! T#V
 ��	 �� 5��1 .��6� $�#
� *���EZ . ��CO& T�� �� *- .���"� m���" *= *��& �=

[�3  ��"  ��=*=  �L	
  �!�3 �� ����� ���6� 5��1 .��6�  H�CN �� M $�	�Z ��	���  !���� T�

                                                           
1. Decree No. 2022-462 of March 31, 2022 taken for the application of Article 1 of Law No. 2021-

1729 of December 22, 2021 for confidence in the judicial institution 

2. section 41 of the Criminal Justice Act 1925 

3. Lord Chancellor 

4. The Crown Court (Recording and Broadcasting) Order 2020 

5. In camera 

6. concealment 

7. Suppression or non-publication 

8. Open Courts Act 2013 
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���� *	���',f! .��#��� .�0�- . �� aV) �� ��_�1��	��3 �1. .��6�  
�V) ��#6� *��& ���
 
 ��	��3 �� ����� d��Y� ���C& ���,	� � 5��1*	  U����F& �	�� ��  ,� *-  ���!� $���� �� �%�&

 ��	  &�
��
 U��H
  ����.1 �
< T�� �� ��	 ��= ����  ��3��� ������ �L	 *�XGY�  m!�&  	�!�
 *,�	�� �
� T�� *= ����
 ��  ��EZ U�
��
*-  ,�!��� � ���,�� ��= ����& ��
� T���  K
<� *- �"�=

 = e�6 5��)� �"�= ���6�  1���2 )�(
Gq <� a�	 *=� 1390 :121(.  

 ()   Qq�3[�  ��=��E� $�#
�  $������V	 *	�!� �1M $�	�Z s��
 *=  !���� U��(� �� � T�
 � .�0�-  !����T��cV1 ��= r��C& »bI�« 
��
 5 � 5
��- R0� aVWI���,!� A<�� �1.  	��	� 

 �� 
�Z�EZ�* �3  *= ���6� ��E� U�O��
 $���M Q1��6*= ��2�*	�!�   U��(� �� �1!���� � 
 *(V� <� ���
 ���! *= *��& �=  ���!� *�(� <� .����=���C& 
�CO&1 
��
 353  !���� T��M $�	�Z 

 � .�0�-
��
 19 aVWI���,!�  
�F	 n�	��,#I�  ���!�$�#
� @3��5��	  .  
  	�'V1 U��L	 �= D� ��  �()  !���� �= D�  	�O
 <�  #�*= ���) <�  #� $��(� �1. �= D� 

$��= .��<M4 $���) ���- �	� � ��V) 5O�	  �()  !���� D� *= $��= .��<M D� 5O�	 ^Z�� �� �
� �
5!� *�� T
 p�CN .U��0,
 D� �� T�� �u��,
 b�I�#& �  	�O
 ��	 .  0�(#& � �� �1 a=��
 ��

���� ���� . � $�V-�� $��
 m=��� ��#�5
�   �()  !���� �= D� � $��= .��<M D� Q1 $���	�"
 ��/�� 5�V-�� .��= ��  0�(#&
  ��- . �5!�  O(! ��  0�
  0�(#& ���
 $�V-�� .��= $��= .��<M

 $M D�F& ^	�
 � ���V" ��,F
 �� $M ���= � ���� $M ��OZ �� .�����N b�(#&  ,%� <� 5
�#�  �W�
���	�� ��I�� *#5OP
  ��  �()  !���� D�55!�  =�/�� ��   Q1��6 �$��-  $M D�F& $�#
�

 5
�#� *��,
 ��  0�(#&
  ��- . ^�!�& $��6��
 U���L	 <� �'�� 5V�Z �= X�]�
 T�� *#	M sI��
  �()  ���!� ���� K��
< �� ���F
 $��-5!� e��W& �� 5I�� UGN��
6 (Wrag, op.cit:3).  

  �()��q  ���!� *- .����
 �� �'�� .�! <� �"�= �� ��V) ��E�  FI�C
 *= ��= ��@'	�	�Z �
���- X��V
  ���!� $���� ����"�=  *=  �L	
  �!� U�)GY� ���,	� 5�)��V
 a
�" 5�)��V
 T�� 

�"�= ��	 $��'�� m!�& ��	��3 . 

 *-  V%
 5����F
*	�!� �1 �= mO&�
 ��ON� [f3 ��  Qg����	���� �GN� 5��)� *	�!� �.75!�  
5!� .�'�� D��F& X�]�
 � ���N �]�� �F= <� *-�  I� *=  ��  I�V�� U��H 
<�� .��,F
 ��I�&

 ��) � ���6�  H�CN Q��� 5��)� �*W
��  ZGN� .�1��/�1 5��)�  	�!��ON � *	�!�3[� ���.� �
 .���]  
�V) ^6��
 *= *��& � .�ON ��'�= .��C,Z� ^6��
 *= $��!� 5%� *W
�� $��#	 ~��%&

5!�� T��<�  �� 5!� ��" *,0�»*
�	<�� 	���'	  �� *- <��
 Z��� N� �a �	 �	��	 A<�
M *= �<� �& �	��� 
VY��$�� �%	M *- ��" aH�� *= ZGN� U��H Z � 	�	� 
 A���� ���
 *=   ��1� .��	 $�	��Z����= �� 

%=��
 A<�
M "�= *,"�� ��«8 )Khubalkar et al., op.cit: 381(5�)��V
 <� ���6 T���=��=   .�1
5����F
 � 	�	�Z  .���C& [f3 �= ��	  ZGN� .�1������ �1 *= ��2�5!� Q-�� .�0�-  ���!� �� . 

                                                           
1 .V%,
 5��1 .��6�� $�	��3
 A��V1 �  ����%
 A����� ����
 a,Z.  
2. .��= WI�J
K  �,��=�.�: �(
Gq �1390: 111-136.  
3 . ���6� ��E� U�O��
 $���M Q1��6*= *	�!� �2��  aH� 5��)� �=  !���� U��(� �� �1165  $����  
G!� .��%V�  !�!� $�	�Z

 ��= T��cV1 �6 ��

 6 |�C
 U�)�OJ
 $�	�Z 1379 ���
 � 352 �353 �400  �413M $�	�Z � � .�0�-  !���� T�[�3   ��=
 !���� U��(� .�����= .��= s!��
 $�#
.  

4. Freedom of expression  

5. Positive right 

6. See discussion in Michael Tugendhat, Liberty Intact (OUP, 2017), 202-208.  

7. Media ethics  

9. KHUBALKAR DEEPTI, SHARMA SHILPA, SINGH DARI SUKHVINDER. October 2022. 

MEDICINE, LAW & SOCIETY. Vol. 15, No. 2, pp. 357–384 
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 X�]�
�F=  �'�� ��'	��=K��
< ��  �  !���� ��ON� ���,	�XGY� 	�!�  ������ aN�� �� ���6� 
*= (�!�K ��0,(3 �1.5!� ��,�/��  .*#O" �1.��(�  )�V,��   <�  ���	 .�1�F	
  [f3 � U�Y�O&��

 *]�) ���� $���� �� U�)GY����- �	� . �,�= �� U�)GY� ���,	�*#O" �1. ���6� m!�&  )�V,�� 
 � .��)q*6���� .� dGN �= *- *	�!� �1. U��H �	���	 .�u�	 �)��Z � ��%	  V!� 
  ���� �= �

 �� *- ��" *,0� ��!� T�V1,��= � ���� �1���-��',!� �1.�,�/��  X��V
 ������ $�V,N�! �� �
5!�1 ���,	� � ��,�/�� .�1���=� ���� *- 5!� T�� �= ���,)� � *LFI �.  ���!� �	�� mN�= � 

 ���< �5!�  �()  ���!� aH� d��1� �= D=�J
*#O" �1. � ^
��� $��- ���&��-�
� *=  )�V,�� 
�1 U��L	 �� $��	��%" �,��= *_*H�) �1. nV- b(,f
 ���- �	�  T,"�� ���V1 ^	�
 �%�& �

5!�  ���!� *�(�  ,�! 5�W]� ��,�/�� .�1���=� (Hall-Coates, 2015: 103).  

5!� ����  &������ ������ T�� �=���� *(V� <�  � U��L	 *#XGY� 	�!�  5"�O	� �� ���� �1 � 
������ .�1 *g���  �,�= �� $��=��- .�! <� ��"*#O" �1. �T#V
�	 Q���'	 ��� �,�g�& *(V� <�  )�V,�� 

5!� ������ �� �]�� ���6� ���� �'�� a#�
 � 5!� ���"� ����= .��= �Q%,
  D� .���� ��%" � ����
 H�CN Q��� �= � *- �	XGY� 	�!�  $��= � mN�= t�WJZ  ���!� �	�� U��L	 ��Y�f
 *= �� D� T�� 

5N��	� �1��N .  
 ��_ � }���� ���� ��<M U�)�OJ
 �  ��EZ ��L	 m!�& U�)GY� ���,	� $��
  &��0& *_ 5��%	 ��

 ���H� �

  Q��-  �()  ���!� �� *- *	  U��g�� � ��)� d��Y� U�Cf�
 ���,	� .��=  0�(#& �%�&
	���	 X�]�
�� �
� ���" 5��)� ���6�  H�CN Q��� ���= *#(= *	�!� �1 $�#
� ���= XGY�  ��  	�!�

 ^Z�� �� }��"�= *,"��*=  �L	
  �!�  ��EZ ��L	 m!�& U�)GY� � ����C& ���,	� 
  �	��& .���=� *= 
Q#� *���& � Q%,
 ���� *= .�W& � U��Z $��� $��	 .��= ��= �"� Q1��6 *- 5!�  I�� �� T�� �

�- $� ���6� ���! � Q%,
 ���� T,6�� �L	 �� �= ��<M U�)�OJ
 ��E� �<��� �  �()  ���!� $�#
�
 ��  ��EZ ��,6� �= U��L	 $�#
� ��	��3 �� �����
S&T�XGY� �= D� �   U�)GY� s�- �  	�!�

 Q1��6 �� ���
 .��= r�FH
  ���M . 

  
6. �A�#�   

 ��/�� s��
 5�V-�� �= U��L	 �� ���
 5-���
 �n�&��-�
� ^
��� ����
�!K  ��V,)� �  )�V,��
 $��	��%" �� 5��
� ����� �  
�V)
  ��" . ��V	 � ��(O& aF
  ��EZ ��',!� ��  �()  ���!�

5!� U��L	 � 5-���
 <� a#" T�� . �� ���
 ��E��(�K s��
  ���!� 
  ��" �� ��N  ]�Z *- 
  
�V) .���� � U��EZ e�W
 �����O=  .�,��= d�C	� � 5Z� �= �VC&Q� .��� �-� .  

 $���V���	� ��	 $M  V1�/1 $�Z ��%0
 *= 5O�	  &��0,
 .��W
 �<��
� d�C	� � 5I��) �
�
�6���  ����*= ag�Z *-   ��EZ U��L	 Q1 �& �	��=  �()  ���!� 
S&T� �" � 5"�	�! $��� Q1 �

 T����! U�O) s��
 Q%,
�"����� � . 3 �� �� |G�	� � ��ON� ���,	� 5)�! �T��	 .�1���=� ��%u 
 �����C& ���,	� � ��I�&[I�_ �1. ���� � ��%0
 .�� [�3 �� �� .���� XGY� !�	�  e�W
 �� � 

5!� ���� ���Z ��	��3 �� ����� ���6� ���! � Q%,
  H�CN Q��� R0� � $��= ��V) . �! n� <�
 *= a��V&W!�&K ��(�  *=  �()  ���!� <�  ��1(��
K J=�] U�
��Z� �  &�
��
 U����F&� �  ��EZ $

 T,"�� ���V1 T��cV1T0(& �1. ��V"�1  A���� �*LFI �. .�! <� � ���� ���� ������ ��  ���!� 
 s��
 T��	 .�1���=� ���� �'��-S&�� ���C& �  H�CN Q��� �= D� R0� ���I �= [�3 <� [�= 

5!� ��" ���6� .  

                                                           
1 .�.�: ��

 13 ��&�� � T�W���
 ���& �= U��L	 aVWI���,!�. ��  	�
<�! ��,6� �Z 
�EZ�*�$���� �� .  
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 U��0&[1�23 *��L	 ��f&� *��
< T�� �� ����
 ��{M ���! �= �]�� 5%� <� ���6 � ���� .�   1�
5!� ���� T�� $��
 e��W& ^6� ��  !��! �  Cf". ��'	 �*�� .� �= D� d��1� *= T�����= � 

$�#
� �'�� .�! <�  H�CN Q��� �= D� � �! n� <�  �()  ���!� *= a�	 ��� a� �� s!��
 
 T#V
 �� �� [�3 .�&���1
  �<�! .5!� .�'�� .��=  0�(#& ���
 D� �1 ^Z�� �� . ^6� ���
 ��

 ��/�� D� �1 *- .�u��,
 b�I�#& � ���� *= D� �� $��
 e��W&
  ��-���" *��& ���=  . ��(��
K 
 |��F
 ��=  !�!� ���� <� *- ��W
 T�� *= �%	M *O&�
 � 5�V1� *= *��& �W=
  �	�" �L	 �� *	 �� 

 *,6��
  ��" (Waldron1989:519). 

�� �� T D��F& �Q%,
 ���C& �= D� �  �()  !���� D�  
�%0
  !��= �= */�,	 T�� t���
�" aH���� �1 *-  ���,�1 ��V)� a=�Z $�
�V1 D� T��=  � 5!�  0�(#& ���
 D� �1 *- U��H

 T�� .�� �1D� �1 (#&b�  ��1 ��/�� 5
�#� .��= �� 
  ���- .��=��= ���
  �()  !���� �= D� T�
 �= U��L	 �  �()  !���� d��1� D�F& .��= �<� U���%V& $��V	 Q1��6 .��= 5
�#� b�(#&

 � *W
�� ��V) m!�& �EZ ��',!�  H�CN 5��)� �= D� �*= ���C& �= D� �2�����
  ��) b�(#& 
5!� ��	��3 �� ����� T�6�Y 5��1 .��6� .<�T�� ���#
� ���=   !�,!� �  !���� $���� ���,	� $

 ����� ���6� 5��1 .��6� ��) �  ���!� �	�� *= ���
*=  Q1��6 $���� ���C& �2���"��  ��) ��_�1
 ���� T�� ��'��� � $<� [/�! *= ��_�	 *(��
 T�� �� � 5!� T#V
��q ��E� .��= 5��1 .��6�

Q�,�1 .1 ���6�  !�!� ���� <� ��=�
 D� �� �1 �� � ��,��(�K  ^0,�
 D� �� �1 <� Q%,
  ���!�
 
 � ��" T��<� �� 
<�K   �()  ���!� D� <� .� .�����N�=Q�_ "�3  Q��� �= D� <�  g�� 

H�CN  A�5!�  . 

$�V1 �
� ��Y��  ���!� $���� ���,	� �" *,0� *-�&��H� ���,N� �� � ��CF	� �� *# ���Z 5I�
����� $�#
� � ��V,�� 5%�  � $���� *=  1��F	
  
 Q1��6 �� Q#� *���& �  ���!�  ����M

���&��H m!�&  ���!� $���� ���,	� *#*	�!� �1.��= �1��N $��	��%" U��L	 �=  ��VE& ��<M  .
 s(� ��  
�V) ��#6� *��& *-  &�)�]�
 �� T���=��=
  ��-  ��  
�V) ^6��
 �XGY� 	�!�  <� 

 ��E� $�#
� ���= �5!� ��	��3*	�!� �1 �� �(�K  �  !����$�#
� �� �& �=  ���!� $���� [f3 
 Q1��6 ��	��3 �� ����� ���6� ���! � Q%,
 ���� R0��"� . �� T���=��=*/�,	 ��� 5V�Z .����  �� 

  (H� d�1 *- 50� ���= �Q%,
  H�CN Q��� �= D� �= U�)�OJ
 �$��= .��<M D� *%���

XGY� 	�!� *	�!�  �F	 �  ���!� $���� �= U��L	 �1
�EZ ��',!� ��#(V)  � 5!*=  $���� $���)

 *W
�� ����=0�u�K  � 5!���XGY� 	�!� V) ^6��
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 *W
��  
�
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XGY� 	�!� ��"�=  .  
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