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Abstract

The International Criminal Court symbolizes the realization of a long-held
human aspiration which was aimed at preventing the recurrence of the
atrocities of the world wars through the prosecution and punishment of
perpetrators of severe international crimes. One of the fundamental and
enduring principles of international law—the requirement of the
expressed will of the state in its commitment to an international
obligation—has limited the global applicability of the Rome Statute. To
partially address this issue, the question of prosecuting crimes committed
by nationals of non-member states on the territory of member states has
been raised. From the outset, the opposition of some states to the
prosecution of nationals of non-member states has posed challenges to the
effectiveness and functioning of the ICC. With Palestine's membership in
the court and its complaint against Israeli officials, this challenge has
intensified. This paper examines the legal status of Palestine's
membership in the court and the possibility of prosecuting Israeli officials.
It also evaluates the latest status of the case brought before the ICC and
examines the potential counteractions of Israel and the intervention of the
Security Council. Ultimately, the findings of the paper indicate that the
court's jurisdiction over lsraeli nationals is more consistent with the
principles and objectives of the court's establishment, which are the
enforcement of justice and the fight against impunity, and that the court
has no prohibition against commencing proceedings in the said case.
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