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Abstract

Scientific and practical development in all fields of human knowledge is
a certain and self-evident thing that is happening at a tremendous speed,
and governments, as the most important national pillar of any country,
are inevitable from these internal changes and transformations.
Electronic government has been one of the concepts and strategies that
have facilitated government management in most societies, and for this
reason, attention to it and the operationalization of its infrastructure idea
were given attention, and in this global way, our statesmen are alert. and

% Corresponding Author: Saghians@yahoo.com

How to Cite: Behroozi, M., Saghian, M. M., & razavifard, B. (2024). Examining
Eectronic Monitoring as one of the Alternatives to Imprisonment. Criminal Law
Research, 12 (46), 35 -70. 10.22054/jclr.2024.76302.2626

PRESS

Received: 25/Sep/2023 *** Accepted: 01/June/2024 Original Research

ISSN: 2345-3575

elSSN: 2476-6224


https://orcid.org/0009-0006-4250-1008
http://orcid.org/0000-0003-1591-2929
http://orcid.org/0000-0003-1591-2929

Spring 2024 | No. 46 | Vol. 12 | Journal of Criminal Law Research | s

the idea of good management took steps towards the use and application
of such a concept. Electronic surveillance is the most important pillar and
lever of electronic government. Basically, this type of surveillance is
aimed at the general goal of electronic surveillance and includes the most
important means to achieve its goals. Electronic supervision aims to
reduce supervision and face-to-face inquiries and increase the use of
electronic communications, looking for suitable and efficient
mechanisms.The purpose of this article is to explain electronic
surveillance as a new alternative to prison punishment. The human
population in the world is increasing and science and technology have
made a lot of progress, this causes the emergence of new norm-breaking
behaviors that violate the rights of people in the society. adds, and these
crimes are punishable, although governments are trying to reduce prison
sentences by drafting and approving new laws, and with new innovations
such as alternatives to imprisonment, which is one of the most popular
The most recent innovations have tried to eliminate prisons, at least for
short-term imprisonments. One of the alternative punishments of
imprisonment is conditional release, which some modern criminal
theories proposed during the French Revolution. But as mentioned, the
type of punishment should not be in such a way that it does not have the
necessary effect on the criminal so that the minimum purpose of the
punishment, which is to punish and create fear in the criminal so that he
does not repeat the crime, is not provided. Alternatives such as
conditional release, suspension of supervision, fines are still used by the
judicial system of the governments. Suspensions and fines sometimes do
not provide the necessary deterrent to not repeat the crime, and parole
can be applied after a period of imprisonment. Moreover, parole is often
used once by those sentenced to imprisonment, and a criminal who has
been sentenced to imprisonment again cannot request parole, and this
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means during the prison sentence and overcrowding in prisons. ,
exorbitant costs for governments and... issues like this prompted lawyers
and criminologists to provide new solutions such as free social services
(public services), deprivation of rights social, home detention and
electronic monitoring, etc.,, each of which has advantages and
disadvantages. Among the alternatives to imprisonment, electronic
monitoring can be used with various tools that have different
manufacturing technologies and working methods, which include:
electronic equipment to record audio and images of criminals, electronic
equipment to intercept received information and Sent by criminals such
as wiretapping of telephone conversations, electronic devices that are
often used in the form of software to control the electronic mailboxes of
criminals, and electronic devices that are used to determine the location
and location of criminals in the form of electronic handcuffs and
shackles, which are used in the judicial system of countries. They are
used to monitor and take care of criminals. In addition, alternatives to
imprisonment such as parole and suspension of care in some dangerous
and professional criminals need a guarantee of safe execution such as
monitoring under electronic systems such as handcuffs and electronic
bindings to attract the opinion of judges. The supervision of convicts
using electronic systems, which was proposed after the approval of the
new Islamic Penal Code on 1/2/1392, and the legislator assigned Atrticle
62 of the Penal Code to this purpose, is actually the plan to use electronic
systems instead of Imprisonment is a model taken from other countries,
especially France and America, because in our country, like other
countries, keeping prisoners has become a problem. And on the other
hand, the overcrowding of prisons and the harm caused by the prison
environment to the delinquent and the society of the delinquent cannot
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be ignored, which has caused the need to use electronic systems be raised
(handcuffs and electronic handcuffs) in our country.).

As stated, the effect of this requirement is in Article 62 of the Islamic
Penal Code approved on 1/2/1392 and also in Clause C of Article 217
and Articles 558-553 of Chapter Five of the Fifth Section of the
Criminal Procedure Law approved on 4/3/1392 under the title
"Enforcement of Order" "Suspension of execution of punishment,
parole, postponement of sentencing, system of partial freedom and
freedom under the supervision of electronic systems" have appeared.
So; Reducing harm in the society and especially among the families
of prisoners is one of the most important advantages of new
technologies in controlling prisoners, which the results of studies
show that alternative prison sentences will definitely reduce the
number of prisoners and criminal actions. People who use handcuffs
or electronic ankles commit crimes less than those who are in prisons,
which is one of the advantages of this method. also; The
characteristics of handcuffs and electronic handcuffs, along with
achieving the goals of punishment, can be a worthy provision to
preserve the dignity and character of the accused and those sentenced
to imprisonment. But among the factors affecting the performance of
these technologies, we can mention technical defects, signal
interruption, battery exhaustion, communication interruption between
different bases, and lack of sufficient capacity to register locations. In
addition, problems may arise for the people and organizations
responsible for this project, such as prisons, police, monitoring
companies and judicial offices; Therefore, the management of this
plan and its implementation require very high precision and attention.
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