—-— Journal of Private Law Research—————-
Summer 2024, 12 (47), 195-228 () ATU
Jplr.atu.ac.ir DA

DOI: 10.22054/jplr.2024.79009.2834

Legal Nature and Consequences of the Right to The

User Account

Faculty of Law, Islamic Azad Univercity,

. #*
Morteza Vesali Naseh Hamadan, Iran

Assistant Professor, Department of Law,
Shahram Rahmani Faculty of Law and Social Sciences,
Payam Noor University, Tehran, Iran

Abstract

A major part of people's lives is going on in cyberspace and social
networks, which is not possible without having various user accounts in
different fields. Continuity and continuation of the user's relationship
with the user account creates a kind of right for him. Determining the
type and nature of this right has caused a difference of opinion among
jurists. Some describe the right ot user account as a Right in Personam
and the other as a right in rem.The acceptance of each of these opinions
will have different legal effects, especially after the death of the user.

Basically, from the point of view of law, the relationship between persons
and objects is described in the form of rights (either ownership, usufruct
or easement). In the current research, the relationship between
individuals and user accounts has been described in the form of a kind of
right and has been examined under the title of "right to user account™,
Analyzing the legal dimensions of the user account and its effects and
results requires the identification of this right or, in better words, the
explanation of the legal nature of the relationship between individuals

3k Corresponding Author: vesali@isu.ac.ir

How to Cite: Vesali Naseh, M. and Rahmani, S. (2024). User Account, Virtual
Property, Digital Property, Digital Inheritance. Private Law Research, 12 (47), 195 -
YYA.OOO: V+.YY+0F/O000.Y YEVA -« 4 YATF

PRESS

Original Research

Received: 07/Apr/2024

elSSN: 2476-6232 ISSN: 2345-3583 Accepted: 22/0Oct/2024


https://orcid.org/0000-0003-0533-570X
https://orcid.org/0000-0002-1513-8876

Summer 2024 | No. 47 | Vol. 12 | Journal of Private Law Research | Va5

and the user account. Analyzing the legal nature of a person’s relationship
with a user account can have different legal effects.

Based on the determination of the nature of the right on the user account,
the legal dimensions of the user account can be studied and the questions
raised in this regard can be answered. Questions such as what rights do
the account holders have? can the user be considered the owner of the
user account and be given ownership rights or do users only have the
right to use and the user account is not considered as a property? Does
the user account have properiatory value ? Is the user account considered
part of the estate after the death, and what rights do the heirs of the user
account have in relation to the user account?

The analysis of user account and related rights is based on the separation
of the mere user account from the content of it (content). On this basis,
the user account itself is the subject of contract law and the user's
relationship with it is subject to the terms of service agreement. But the
content created in the user account, which has added value to the user
account by spending time and searching, belongs to the user. Based on
this separation, what is the right to the user account in terms of the user's
relationship with the user account, it is a kind of religious right for them
only the right to use, but in terms of the user's relationship with the
content of the account, the right to the user account is a type of objective
right that the user has the right to use. will be Creates property rights.

In Iranian law, no laws or regulations regarding user accounts and in
general regarding virtual property and assets of people in cyber space and
social networks have been approved. It is obvious that the increasing use
of cyber space and social networks will make it inevitable for Iranian
legislators to enact special laws. The current research considers the
design of the "legal system governing virtual platforms™ in which the
rights and duties of the users and owners of the platforms are well
explained as necessary and inevitable. It seems that the first legislative
action can be the legal identification of "property and virtual assets" and
determine the assignment of these assets after the death of the user.
Keywords: User Account, Uirtual Property, Digital Property, Digita
Inheretence
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