Islamic Law and Jurisprudence Studies

Volum 16, Consecutive Number 36, Autumn 2024
Issn: 2717-0330

Pages 285-314 (research article)

Journal Homepage: https://fegh.semnan.ac.ir/
This is an Open Access paper licensed under the Creative Commons License CC-BY 4.0 license.

The supremacy of evidence over testimony

(criticism of the jurisprudential theory of the complementary function of documents
in proving a lawsuit and the superiority of testimony over evidence)

Ehsanifar. Ahmad*!*- Hooshmand Firoozabadi. Hossein?
1: Faculty Member of the Judiciary Research Institute, Tehran, Iran (Corresponding Author):
ehsanifarahmad@gmail.com
2: Faculty Member of the Department of Law and Social Jurisprudence, Research Institute of Hawza
and University, Qom, Iran.

Abstract: Despite the existence of explicit Quranic evidence confirming the validity of
documents-such as verse 282 of Surah Al-Bagarah-and the acknowledgment by some
jurists of the credibility of documents, with some even prioritizing them over other means
of proving a claim, the lack of independent probative value of documents in proving
lawsuits has become a widely accepted theory in Imami jurisprudence. This jurisprudential
theory, which supports this approach, denies the independent function of documents in
proving claims, viewing them merely as complementary to other evidentiary means, and
rejects their ability to serve as the sole and independent proof in legal disputes.

In this study, the aforementioned jurisprudential theory is referred to as the
"Complementary Function Theory of Documents in Proving Lawsuits." A historical and
analytical examination of juristic perspectives reveals that the assumptions and ingrained
mental frameworks of jurists-shaped by the historical and geographical circumstances in
which they lived, particularly the absence of a strong central government to regulate
transactional relationships-played a significant role in the emergence of this theory.
Naturally, in an era where a powerful state can effectively regulate such relationships, these
assumptions should no longer influence jurisprudential interpretation and legal reasoning.

This article seeks to answer the question: What underlying assumptions have shaped the
mindset of jurists to the extent that, despite strong Quranic evidence, the notion of denying
the independent validity of documents has gained prominence? By explaining, analyzing,
and evaluating the arguments supporting this theory, the study critically examines the role
of these assumptions in shaping this jurisprudential perspective.
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