The State Studies Quarterly

Fall 2024, 10 (39), 53-84 £
tssq.atu.ac.ir D=l
DOI: https://doi.org/10.22054/tssq.2025.82296.1570

ATU

The Government and the Norm of the Public Sphere

Associate  Professor, Department of
Mohammad Reza Vijeh * Public and International Law, Allameh
Tabataba’i University, Tehran, Iran

Extended Abstract
Introduction

In every society, there are norms that its members are obligated to
follow. These norms encompass a broad range of religious, moral,
social, and legal standards. Each of these norms is backed by a specific
enforcement guarantee. Religious norms are enforced through the
promise of an afterlife; moral norms rely on individual conscience;
social norms are upheld through the threat of social isolation; and legal
norms are enforced by the government. The legal norm, however,
should not be identical with its content, but with its form, providing a
formal criterion that regulates the issue at hand. Among these, some
norms apply to the public sphere and stand in contrast to those of the
private sphere. The present study aimed to examine the norms of the
public sphere, which are established and enforced by the government
in the public sphere. The guarantee of their enforcement also lies
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within this sphere. The study tried to answer the following questions:
Does the norm of the public sphere differ from other legal norms?
What are its distinguishing characteristics? And what role does the
government play in this context?

Materials and Methods

The present research used a descriptive—analytical approach to
examine the norms of the public sphere, particularly those of legal
nature. Legal norms are defined within the legal order and at the macro
level of the legal system. The legal system itself grants validity to
these norms, which imbues legal norms with meaning. However, the
validity of a legal norm is necessary but not sufficient; it must also be
effective and efficient. A distinction should be made between the
effect (on the micro level) and the efficiency (on the macro level) of
the norm within the legal system. The legal order, as a set of norms,
forms the core of the legal system. In conjunction with this, specific
processes and structures are established within the system. These
processes and structures are characterized by the validity of their
functions: they facilitate the functioning of the private sphere and
serve only a regulatory role in cases related to the public order. When
it comes to the functions of the public sphere, these processes and
structures are entirely regulatory, and facilitation of subordinates
plays no role in this context.

Results and Discussion

The norms of the public sphere can be divided into two groups. The
first group, which is more important, consists of standards that
guarantee the rights and freedoms of citizens against political power
or the government. The second group generally relates to the
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government affairs. Some public sphere norms regulate the
relationship between the public and the government, while others
ensure the legal status of citizens in both the public and private
spheres. In the public sphere, ensuring citizens’ legal status is
particularly crucial when it concerns their interactions with public
power, as it may alter this legal status under the pretext of public
interest. Moreover, the norms of the public sphere differ from those of
the private sphere in various ways, such as their nature, form,
practices, and guarantees of enforcement. Concerning their nature, the
differences arise in the legal status created by these norms. In terms
of their application, a distinction lies between mandatory norms and
those that are interpretive or supplementary. Furthermore, in the
private sphere, individuals as subjects have a direct influence on the
content and direction of norms, while the norms of the public sphere
are entirely objective, driven by the public interest. The norms of the
public sphere differ from those of the private sphere with respect to
the obligation to comply with and the guarantee of enforcement. The
government plays a central role in determining the obligations and
guaranteeing the enforcement of these norms. In this context, the
government must pay close attention to the distinct logic of these two
spheres since ignoring the difference can render the norms ineffective
and inefficient.

Conclusion

The government holds an exclusive position in both creating legal
norms and applying the associated guarantees. Judicial authorities
play a crucial role in verifying violations of norms, as well as
confirming the performance guarantees and determining their scope
and amount—both in the private and public spheres. Monitoring the
enforcement of norms is generally associated with the public sphere
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and holds little significance in the private sphere, except in cases
where violations of norms relate to public interests.

Keywords: Legal norm, Legal system, Public sphere, Private sphere,
Obligation, Guarantee
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