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: Abstract

: Traditional theories of civil liability are not able to cover the damage caused by
: natural disasters, since the government has no role in causing them. The fluid
: nature of civil responsibility has caused the vast transformations created in the
: industrial and technological field to create new civil responsibilities, with the
: description of the absence of any element of fault in the occurrence of damage.
¢ The government, which holds the public power on behalf of the people, cannot
¢ be indifferent to the enormous amount of damage caused by natural disasters. In
: terms of the theoretical foundations of public law, theories of the welfare state
: and social solidarity, which provide the minimums of an ordinary life, which are
: severely disrupted in such disasters, can be inspired by the new political and
: legal philosophy of the government, the foundations of civil responsibility
: without the fault of the government. In jurisprudence, the constitution and
: ordinary laws, we deal with cases where the government is obligated to
: compensate the victims without any fault, and civil liability has been established
: without the fault of the government. By revising the jurisprudence rulings and
: current laws, whose philosophy is not to leave damages without compensation,
¢ and extending it to the damages caused by natural disasters, it is possible to
: consider the government's civil responsibility in such cases. But because the
: government's civil liability in these cases must be provided from the public
: budget, the damage restoration system should be the prevailing system, not the
¢ full compensation system; That is, the factor of the loss, the state of the victims
: and the economic conditions of the government should be taken into account
: when compensating for the damage. The establishment of the general insurance
: fund for natural disasters with the participation of the public and the support of
¢ the government, in terms of the success of the insurance industry in similar cases
" (traffic accidents), is the main solution to compensation for damages caused by

natural disasters.
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Civil liability without the fault of the government in natural disasters

Extended Abstract

1- Introduction

Natural disasters, such as floods, earthquakes,
lightning, dust, etc., occur in nature and do not
belong to a specific city or country. These disasters,
which arise from the uncontrollable power of
nature's factors, are damaging in many cases,
sometimes the amount of life and financial losses is
such that it destroys the afflicted people in the true
sense of the word and creates pitiful scenes. It shows
that it is very painful for the viewers. Compensation
for damages caused by natural disasters by the
government has not been discussed in the past. But
if the government is at fault in preventing and
mitigating its effects or preventing the aggravation
of damage, for example, it has committed an
administrative error (carelessness or impudence,
non-compliance with laws, defects in the
administrative system and structure, or has acted
outside of its legal jurisdiction) In terms of the issue
of time and place, the government should be
responsible for the damage caused to the citizens
according to the general rule of civil responsibility.
But if the government is not at fault when natural
disasters occur, on what basis can we think about the
government's civil responsibility in this regard and
hold it accountable? Obliged to compensate for the
damage? The hypothesis of the research is that the
government has civil responsibility for such natural
disasters. Traditional theories of civil liability such
as the theory of fault, the theory of risk, the theory
of guaranteeing the right, etc., each of which relies
in some way on the harmful act caused by the cause
of the loss to impose civil liability, are ineffective in
the case of damages caused by natural disasters,
because in Natural disasters are caused by the force
of nature and the government has not played a role
in its realization, and one of the pillars of civil
responsibility is the harmful action and the
relationship of causation is missing. Various new
issues, which have arisen as a result of the
development of industry and technology, have
caused the expansion of new responsibilities in the
field of civil responsibility. The fluidity of the nature
of civil responsibility and the capacity and flexibility
of this branch of law to adapt to new issues, which
traditional theories are unable to cover, and the lack
of inclusion of those theories, has made the
expansion of the field of civil responsibility to
emerging issues an inevitable way.

Developments towards perfection in the field of
political philosophy and law and, as a result, civil
responsibility, have caused citizens to expect more
from the government, which is their representative
and whose legitimacy depends on the protection of
people's rights, for their well-being, comfort and
security. Values and values have been created
following these developments that citizens consider

their access and enjoyment as their citizenship rights
and consider the government responsible for
providing them, and it has become a public demand
for citizens at the national and global level. Based
on international conventions (such as the Universal
Declaration of Human Rights and International Civil
and Political Rights) and the constitution and
ordinary laws that governments are obligated to
ensure the rights of citizens, how can they watch the
damage caused to citizens in natural disasters but
have no responsibility to prevent and remove the
damage? be Having the basic and basic rights
(fundamental rights) such as the right to life and the
right to security and comfort, which are endangered
by natural disasters, is considered one of the rights
of citizens. Governments, according to their inherent
duty, must guarantee the enjoyment of these rights
and their continuation, and if these rights are
damaged (lost or damaged) due to natural disasters,
they must be civilly responsible for restoring them
by designing a restorative compensation system.
take action and provide equal opportunities with
other unharmed citizens and increase their
legitimacy in the society by guaranteeing these
rights. In terms of how the government is obliged to
compensate the damage without having any fault in
the occurrence of the damage, below, we first
examine the concept of natural disasters, the reliable
theoretical foundations of the issue, and then we
examine its jurisprudential and legal position, and
then the disadvantages and We will discuss the
advantages of its judicial theory.

2- Methods

In this research, the research method is analytical-
descriptive with a combination of private and public
law and jurisprudence approach, which evaluates the
government's civil responsibility in natural disasters.
The materials have been collected in a library
manner.

3- Findings

From the examination of legal theories and current
laws, civil liability without the fault of the
government can be predicted. The theories of
"welfare state" and "social solidarity" are among the
theories that have merit based on which the
government's civil responsibility in natural disasters
is recognized.

- Welfare State: "Welfare State” which, by
guaranteeing public power, considers it its duty to
provide the minimum of a standard life for citizens,
is one of the prominent ideas to oblige the
government to compensate for damages caused by
natural disasters. When natural disasters occur, as a
result of these events, people's normal living
conditions are disrupted because in these events,
their property, housing, job, and income are either
destroyed or reduced. Returning the situation to
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normal can only be implemented with the help of the
government and its civil responsibility. In paragraph
(i) of Article 9 of the law on the structure of the
comprehensive welfare and social security system,
the legislator has made it mandatory to guarantee the
rights of the people covered by the government and
to provide the implementation of obligations by
creating financial, credit and structural mechanisms.
Article 81 of the Law of the Sixth Development Plan
emphasizes the formulation, establishment,
establishment, and updating of the multi-layered
welfare and social security system for all people.

- Theory of social solidarity: the effective
communication and coordination of the constituent
elements of society and their mutual relations form
the basis of the theory of social solidarity - which
was founded by Emile Durkheim - due to industrial
progress and development, the continuation of social
solidarity with simple and elementary rules
Mechanical societies are no longer possible and
division of labor must be done to solve the problems.
As a result of the division of labor in organic
societies, new specializations are created, and this
factor causes the mutual dependence of society
members on each other, and legal rules must be
derived from this correlation. When due to natural
disasters, the people affected by the accident cannot
perform their specialized function - which was
mentioned in the theory of Emile Durkheim - the
solidarity of the society is disturbed and the needs of
the affected people and even other members of the
society are not met. In this case, other people in
order to restore the broken social solidarity in the
form of the nation's government, the society has a
duty to rush to their aid and remove the harm from
them. Article 29 of the Iranian Constitution, which
provides for social security in the face of accidents
and disasters from the public budget and public
assistance, should be considered as a symbol of the
principle of social solidarity, because social security
rights, which provide broad support in the field of
basic rights and acts primarily from individuals, can
be a solid legal basis for the theory of social
solidarity and the government's obligation to
compensate for damage caused by natural disasters.

4- Discussion & Conclusion

1. The traditional theories of civil responsibility do
not have the capacity to cover the damage caused by
natural disasters in terms of their reliance on the
harmful actions of individuals. And in contrast to
Article 29 of the Constitution and the Law on the
Structure of the Comprehensive Welfare and Social

Security System approved in 1384, and especially
Article 9 of this law (paragraph TA) and Article 81
of the 5-year law of the Sixth Development,
Establishment, Establishment and Modernization of
the Comprehensive Welfare System And multi-
layered social security is foreseen for the people.

2. Considering that the indicators of a normal life
such as work and employment, unemployment,
production, education, poverty and social security in
general are disrupted due to natural disasters in the
society, based on the theories of the welfare state and
social solidarity , which is one of their goals to
provide these indicators and harmony and empathy
among the society, arresting the victims through the
creation of a "damage repair system" can justify the
government's civil responsibility.

3. Considering that the amount of human and
financial losses in natural disasters is large and
widespread, as well as the lack of government funds
to compensate for the damage, the establishment of
the "Natural Accidents Public Insurance Fund"
instead of the establishment of the "Building
Accidents Insurance Fund" with the participation of
the general public. The financial and life losses of
individuals and the effective assistance of the
government in these disasters and the use of the
insurance industry, which is necessary in similar
cases - such as traffic accidents that have been
successful in the mandatory vehicle insurance law
by creating a collective civil liability system - and
amending the existing laws with It is suggested to
draw inspiration from jurisprudence and legal
precedents and developments in political and legal
thought, in order to realize this goal documented in
Article 29 of the Constitution with a national,
provincial and city structure, so that the obligations
of the fund have a legally binding aspect.
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