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Violation of protected trademarks focusing on names and signs with special
commercial value and the way to compensate for the resulting damages

Mohammad Karami!, Seyed Mehdi Mirdadashi Kari?, Ali Rostami Far?

Abstract:

Trademarks have different examples. one of these examples that has a high economic value
in businesses is a brand or commercial reputation and sometimes a special emblem and pattern
that creates a meaningful relationship between the value and amount of sales of companies
and the satisfaction of consumers of goods and services. It is clear that when this mark
receives legal protection, this promise can be left for the product producer or service provider
to be able to build confidence and trust in their field of activity for many years. Sometimes
this sign is attacked by profiteers and somehow loses its market value. In this case, what will
be taken into consideration will be the type, quality and basis of compensation for the damage
caused by the violation, because whenever the trademark is an example of a brand or
commercial reputation, it should be considered whether the said brand has a special value or
a mark of evaluation. no; Because the courts must pay attention to all models of the
compensation system in this field. In this research, which was compiled using a descriptive-
analytical method, the findings show that the method of compensation for the infringement of
trademarks that are an example of a brand is usually characterized by the description of "real
damage" as opposed to natural and non-evaluated damage, which the amount is more than the
nominal value of the infringed trademark.

Keywords: trademark, claim, damage, responsibility, name, business reputation.
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