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Abstract

The forfeiture of rights serves as a general remedy for the policyholder's
obligations before, during, or after the insured event. However, since
this remedy is contingent upon a breach of obligations by the
policyholder, it typically becomes effective only after the occurrence of
the event that is the subject of the insurance contract. The insured’s right
to claim compensation or receive insurance benefits is forfeited based
on an act typically constituting a breach of obligation by the insured.
The French legislator has not explicitly stipulated cases of forfeiture of
rights within insurance law; however, it has recognized the insurer's
right to include a forfeiture clause. In the common law system,
forfeiture clauses are mainly discussed in the form of "warranty
clauses."In Iranian law, Article 15 of the Insurance Law provides
provisions regarding the obligation to notify the occurrence of an
incident and to take measures to mitigate damages. This research aims
to describe, analyze, and elucidate the theoretical foundations and
conditions affecting the waiver of rights in insurance contracts. In this
research, library-based, descriptive, and analytical methods were
employed, resulting in the conclusion that the jurisprudential basis for
the condition of the forfeiture of rights is the "rule of acting to harm,"
while its legal basis is private punishment. The effect of this
enforcement mechanism on the parties to the insurance contract must be
examined in light of the distinction between intentional breach of
obligation or proof of breach of obligation and the causal relationship
between the breach of obligation and the resulting damage.
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! clause delimiting the risk.

2 9A Exclusion of pleasure craft from the Marine Insurance Act 1909 (Insurance Contract act 1984 AUSTRALIA).

%, Effect of breach of warranty (Article 39)

4. the New Zealand ILRA 1977, s 11, whichapplies to non-marine insurance.

5 Any rule of law that breach of a warranty (express or implied) in a contract of insurance results in the discharge of
the insurer’s liability under the contract is abolished.-An insurer has no liability under a contract of insurance in respect
of any loss occurring, or attributable to something happening, after a warranty (express or implied) in the contract has
been breached but before the breach has been remedied.
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! The insured satisfies this subsection if it shows that the non-compliance with the term could not have increased the
risk of the loss which actually occurred in the circumstances in which it occurred.

2. Les notifications effectuées dans les conditions prévues aux alinéas précédents ont pour effet, méme si le fonds de
garantie n'est pas intervenu a l'instance, de rendre opposable a celui-ci la décision rendue sur la demande d'indemnité.
Toute mention inexacte contenue dans les notifications est sanctionnée, en cas de mauvaise foi, par la déchéance du
recours éventuel du demandeur contre le fonds de garantie.

8, L'assuré doit déclarer dans les délais prévus au contrat d'assurance tout sinistre dont il a connaissance.

L'assureur peut prévoir une clause de déchéance totale ou partielle lorsque I'assuré a fait de mauvaise foi une
déclaration inexacte relative au sinistre ou lorsque l'assuré a déclaré tardivement le sinistre. Dans cette derniere
hypothése, I'assureur doit prouver que ce retard lui a causé un préjudice

4. Les contrats d'assurance ayant pour objet de garantir la responsabilité civile relative a une opération spatiale sont
régis par les dispositions des articles L. 175-4, L. 175-8, L. 175-11 a L. 175-15, L. 175-18, L. 175-19, L. 175-21, L.
175-22, L. 175-28 et L. 175-29 ainsi que par les dispositions du présent chapitre.

5 .L’assuré qui a fait de mauvaise foi une déclaration inexacte relative au sinistre est déchu du bénéfce de 1’assurance.
6. Assurance en ligne pour particuliers et professionnels.
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1 .Toute fausse déclaration sur la nature, les causes, les circonstances ainsi que les conséquences du sinistre, ou toute
utilisation demoyens frauduleux, vous prive de tout droit a garantie et vous expose a des poursuites pénales.

2. La cour d'appel d'Aix-en-Provence.

3. Les contrats doivent étre négociés, formés et exécutés de bonne foi.

4. Article 2274:La honne foi est toujours présumée, et c'est a celui qui allegue la mauvaise foi a la prouver.
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