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ABSTRACT

The policy of correction and treatment and
individualization of punishments can only
be achieved by identifying the personality
of the perpetrator and the risk and protective
factors, and the personality profile is a tool
for implement of this policy. Including
extensive personal, family, social, and
criminal information, the personality profile
is crucially important in juvenile cases, due
to the impairment of cognitive development.
This is confirmed in Article 286 of the
Criminal Procedure Law. However, the law
is silent about the impact of it on the judge's
decision. The manner of filing it in Iran and its
great distance from the standard tests based on
the model of risk-need-responsibility creates
the ambiguity that the insufficiency of the
laws may lead to incomplete and bureaucratic
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implementation. In order to resolve this vagueness, applying the method
of secondary and quantitative analysis of data, 43 personality files from
the criminal cases of juveniles in 2023 were examined in the Criminal
Branch 2 of the juvenile Court of Hamedan and their rulings were studied
and the vital information was copied from their personality profile.

The findings of the research indicate that personality profile has been
prepared for all juveniles accused of 4th to 6th degree of Ta’ziri crimes,
but the questions are far from the standards of assessing the delinquency
of juveniles and there is no accurate method to determine the risk level
of juvenile recidivism and the decisions of judges are not much affected
by the contents of the personality profile.
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Extended Abstract]

Scientific findings indicate that juveniles are different from adults and
therefore fairly enough their criminal proceedings should be different as
well.

One of the reflections of such difference has been manifested in the
Article 286 of the Criminal Procedure Act of 1392 (revised at 1394)
which mandates filing the personality profile in criminal offenses of 1st
to 6th degree for juveniles which according to the Guideline of Filing
Personality Profile consists of personal information such as personal,
familiar, social and educational history, as well as economic, medical,
psychiatric status and criminal records.

However, the law and guideline are silent on the influence of the
personality profile on the decision of the court and the process of filing
it in Iran is far away from the standard tests which rely on Risk, Needs,
Responsivity model. Risk factors such as anti-social behavior
history, anti-social personality and thinking patterns, peers, status of
the family, school, employment, leisure and substance abuse are the
predictors of recidivism.

Beside risk factors, fulfilling the needs might be helpful in desistence
from delinquency, especially since in juveniles having some kind of
trauma is a rule and not an exception. Risk assessment should also
consider unique characteristics of the juvenile and align its measures
according to them in order to make the juvenile responsive for his/her
actions.

Nowadays, application of this so-called R.N.R Model in juvenile
proceedings is highly common.

In this paper, we have chosen 43 personality profiles from juvenile cases
in Hamedan in the year 1401 from the 2nd branch of criminal juvenile
court of Hamedan.

Applying secondary analysis and both quantitative and qualitative
methods via investigating the cases, the personality profiles attached to
them, the circumstances and the decisions they follow were carefully
examined in order to find out how much does the personality profile in
juveniles is compatible with the R.N.R Model? and how much does it
affect the decision of the court?

The findings indicate that according to descriptive statistics the most
common types of delinquency were assault and battery, insult, theft and
nuisance towards females, which shows the high rate of street crimes in
juveniles.
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In addition, only about 18 percent of cases involved female
delinquency, which is consistent with the global low rate of female
delinquency/criminality.

In 32/5 percent of cases the commentary of the adviser was limited
to the remorse of the juvenile and seeking help without mentioning what
kind of help was meant and in some cases, the advisor had creatively
recommended more counseling session towards promoting accountability,
which is compatible with the R.N.R Model. Notably, in 69/7 percent of
cases the personality profile had no effect on the decision of the court.
From analytical perspective, it appears that the latest finding is due to the
other leniency provisions, including the Act on the Reduction of Ta’zir
Imprisonment Punishment, and lack of systematization of the personality
profile and the silence of the law about its value, which have turned it into
a bureaucratic procedure in practice. The majority of verdicts consisted
of fines, which reflects the false message to the juvenile that one can
commit a serious criminal offense like assault and battery or theft and
simply can be convicted to fine, which by no means would lead to his/her
responsivity. Ignoring youths with low levels of risk and high levels of
need and the absent of physician or psychiatrist were among deficiencies
of the studies sample.

In conclusion, the first deficit was choosing the term “Personality profile”
by copying from French law for a profile that includes comprehensive
information much more than personality of the defendant. Secondly, the
questionnaire and the method of scoring it are not systematic, So that
one might claim it belongs to the first generation of prediction of crime.
Thirdly, the needs and responsivity of the youth have been ignored in this
profile. Even though filing personality profile in not mandatory in driving
without license offense (Article 723 of the Islamic Criminal Code), the
rate of it needs to be dealt with by diversion or decriminalization or
revision of the acts by allowing the issuance of driving license for youths
under 18.

The paper recommends the Guideline of Filing Personality Profile to be
revised and drafted according to scientific standards, so that the value
of each risk/need factor would be clear and simultaneously the adviser
or judge would have the power to score each factor of the assessment
either higher or lower. Absence or weak presence of the social workers,
physicians and psychiatrists in filing the personality profile are practical
deficiencies which need assigning enough human resources in juvenile
proceedings.
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