VEY [ooyifed b O Gadai 91900 Sadgo Lyansui
o33 8 aabl slso o b

BESIS VA durdds (81 (o2 £ca198 b (ol (Bl g 1983 £ 9090 ansuitd

0I5 bl aans
15 ol
Toal; i dobold

o445

5 SipsliS Sl g Ol 3 ey C85b S oy (Sloed Eaing0 53 o530 31 ey i aalllan 3 o
Canl gl pas )8 Como Jb)l (345 oyl 3l ol Gus ol a8)S )8 sy Gt Bl o S
S 1wl gl Lol (558 93y aaind cpl 10 s Cawl odds ol Jlainio o851 lawgs oS
o pgd g sl gy 0 Y3 510135 (o doly s gl dlyyl)8 (29 adllas dsed £o09e
1,148 &S ol odiany doecs 5 08315 S &S a0 (i 3uind gl . Cawl lged g age «jlus
Ol iz g Cunl 0 (3l Sglite g b (e D13)l)8 g 00 oo oy oy s S
5 Jsize gloiwl pas J1)3 jodio  ailyi cpon )0 Gl odds Jouie B b Fnd > 4 i oly),8
Capdl Hl5 &y glasol pas )8 bl Ojlus adllas b laspe lsed goige (ST ¢ bldo 13 .Canl 450
o 4 Canl g3 £ g0 i 55 Cadlis g 2 as pic (sl 43 0 ot lie i L 51 K oo
e by 5301 (S 5 35 Sl K b 9090 b B Sl 5 5l 35 3 Mo

D15 AST Bgis Aelgd 5 yilgh blged Cilegige akad 13 pitn CBU 55 dalllae (pl 33lo dnlge

Eyoe 65> 1o ooy (630 B Culggus lagd 1 B g ), 0 o fputels”

Spals Sy al S 5 (683 sl
Email: yaser.arabnezhad@gmail.com
Lyl ol I8
Email: taghizadehfatemeh67@gmail.com



16y Ql:..glﬁ‘j)lg.g—ﬂ:’d.; o ylods — Pow 093 ¢gs1|..’a§ 9')TM§ V) Mlnl:déjb/‘??

VESVTAYA <10 YY) 0 taabald o)les

VEV/V /Y caabaly o,

5 csoydld duzn adllas 4l Hsb Cylas Cluss] b ISl ¥ ¥/ YS/AFY gho allae tanulys
AN

(Al ologlgn Sy tolgd laiios

(@ (Blpe g Sigliss S roslys lainios

Olyes bl Y5005 o531 VA durds 10055 Sihuasy 20

5 SiolisS b byl 4 (@l olewled <8y aleslainiss jogas 3 )
YA amis a3l oBala VE e+ /2 ¥/YA & 550 520 o5lais dolid]d &y S (0 Sl o
ol st CSps s o 4 oS Ol cogeds & Oles Beis agas oDl
alas g anb sl llas Clust Koyl V5 Y/ ¥5/2FY 4o &y allas anulgs
B9 GPB e Chae jd g Cunl 0ad plo LSy dByllge 5 (owpdly anza
IV &S ol 8 oy Sl gy 4y Jlasleel 5 pdy)bo S)lae 9 sliwl Biuao 4
3 Sl Jlesl Cunlgs)d adsl Cuangmw plo Jloyl 51 s Olales 83 3)ls oyl 5
Sy Cawlgd il (65,58 SSb g Wlod o (63)9lieS STL 511, VY 9 V- /02 (slaalid
Jes g pladl Cljyie 389 (00 o 4 Olalss 4l I Ledel Sy g plalgs
Eope Sb (g plo Grized g Aoy Sb pMel cus g Wlodges
Sy VYRV /F/YY )b 5 263 Cludy loed £gige dllgs dag VYAV /+/ VY
ool sl 0033,8 dgdune Ha3y90 Sy Hiwd VYAV/N /A oyl 0 S eud)S
§ 0dlo A=F oy b gillas g Cuwl 033,50 3u)lg Juate Clusdy losd g abg0 dllgs dng
@ by yo yg0l alS Canl ClSio (8lyo) 35,8 Ol g 8lyo pole 8 audais b))\
Coles g By Sl b g S8 Cljpde allS ile) L) jsal oo g ogag Jlasly J
BeSyp Culggus y5Sdo 1518 V odle V-V spad millas pined 5 a2 pbxl blosl
) s 45 ool 35S o & 5SS s 3 oy Sl 3 (659 e 5 bt
Cogedy dnuls gobge dSipl 4 Cylie b w8 Sl 4yl )5 Wdel olge




120 [ cyilad b OT Gubai 9 1500 £9090 (il
o33 8 aabl slso o b

Sy S Canlgsyd s STl 039 Y £ 3] 5y adllae e Cunlgsal
Al 9 2 slae Sl jpde (339 dxgplan lges (oluliply g Cunl 0sls bas gy 4 Glalss
Ol 058 YEA o3bo 0 5 & il an b et ales o doY il 00,5
Aoy 2 e (g8 Gled ¥ g YAY 5 YOA odle & a5 Cunl Sde awyald
Gl s e el 5 ol 1) dles linind (gee3 glol pas )3 dnules aaiss

(ool 2lad B0l

dodo

S e slals S ol londsn S5y (S 1l el 55
SipglisS SSL alo)ly3 oyl ol o ST Sl (@l (Bl o Ol (55y5liS
Sy plo Jlagh 5l g Sl 0392 (il (Blyo 4 g ply So bl 4 dgie
Kbl 03,8 (1iST5 Slosa 53 (Sl Culgdyd (65,5l SSb 31l  slalsn
03,8 Jlosl Cdnges ply 53 1y Jlaidyge Sy g 0315 Gy Cunlgsys el 0 50 (5j9L8
033,55 3yls Mato Cluady gl g 00 |a] Ja5sy90 Calay Hgiwd «olgs 4o Lol .l
Hoo adllas doed ol 0 Lol atlgs Gl i (0n (Blyo g (5hyeliasS SO
w1y lgen ol s Ol Jaisass o801y (Jlo ol wCanl 1S5l Y5 ¥/ YE/AFY
Cuol 03)S pMel g louwl o8

3 Ol Ol 2300055 08015 VA dnis 31 o83l Lgi) oy 948 lio ypl Lol G
oS lged Lol pae )8 LUl 4SS oy B oyl duad i oyl 55 Lo sl 9050 )
Oyl oMl 6y (S)l> Slyyie 5 yled ulul w0l oo oBaly oyl lawg
3 b Gl oo

di).\i?
Al o 13 b o Sde (wydld ol GPB Y edle Billas (goled 4 Siuwsy auld 55 ols
3l aloye o) ol Slolid By |y o g axslay, lsed gl oSols s 4 Jgl



14y gl.:....gl;j)lg.g—nqd{‘ o;l.w‘b—fyb)gé ‘@Laé 9')TM5 gVt MM’O Ald4

(led plasd g ange ulai dy L 0Bl doed Sl ol 58> ol 31 Ly g
sy g9 4 g gl |) 4pad oSo i g wslay adye (Bgis Jgol g aclgd
ol Y]

ool loed b Colioy b g 3131 3 ol slogl Gamly oS gyl )3
5 o501 bawg ondr 35l sloewends i 5 ang O ol an aSh g e
ihaie g peine (Soi> (198 9 Jypol ol Woned pl 455e &S pl alaglas
bl 28 1S Sl cpalagilis ity il ol aBly 5 sl bl S IS
Wlodds diyply Bgs yuimo (Slaylre lgicds a5 Cunl g8 polde 5 dlaie 5y S
(Viola,1970: 249-266) 355 o plox

1315 wealys )8 oy 90 |y (ol e 99 0 Lo (gl 8 g oo e 53
Se198 5 (18 b g 9090 (il Bkl 0970 p93 9 sl 4B L3 (cy y90 9 (2llid
ol 03905 Lo |y oS 4 4813, (635 e 4y ST o] Lpoliad yy S Laipo | Bois
ol S e B Syl 5 (B (555 2213 5 it 53 & o o
oo bl dinej cpl )3 (g Ol g Loy sl slal Sl o 9 )5

ctlolgh €85 5198 £ 9090 (anseitd gl Cone

Ole (Lol g (8l blue olwlis Cuedl p aST 2l b 8] sledle ;o alsls
ol WS -yl «(Shepherd, 2014: 35) Wlod)S C8 > Cade ctoww 4 ddged (bl
35yl A 1S oy8 blue b ladye e Sluis 10 alsly &Syl sbay &S aas o
oAl gy (o 3 Sl e 0igyy by o (sl LWbly 45 A5l (s3)l3e 1
aiby pne 5 (rpislel dsgdse (1l culio Sl i lged allue (5.5
ol gl YA ool Y un 3 55 I8 PE (D e A 9d 0 Cguie o5l

NS ,S3 08 L;T) 2y leed g aig0 &S Cunl ais b alSe | oB01d  Sde (wydld



VPV (3198 b OF 3l 9 1908 9090 (sl

2358 bl B e b

ST MelS” gy g oy b O ol SleSg 9 1sed Eginge Sl angl

Gk 13 4 b oo 38> slwliss 5) e olS3l> (Gubaidullina,2013:60-61)

Sy pae Sygo )0 LS o g zlysewl |y cuslio 65 3510y Lo (yled p dline

g yizo (S5Ld b yize  oMul mlio 4y joSie (4B Y 0dle ]y 6BB0l> clagye (g3l

3L Cuol g9o90 (ypl lad o o2y bl il Cplie g b oS (Sgi> Jool

Vool Cunl Ko 04 3l pS i 0313 yanseis oLl loe £ 90 151 15 23,0
.,\.wl; wl.wl@ 9 Cau-d))b

oaseis (sly iz dsyd din (sl e olel il onis Ol els g el
ol lged £ o904y calises Clpa 3 Ailgi oo dnsyd b .Cuwl gy b8 laed £4050
& 6y B0l b uiS SKaS 08313 &y il o (6T y5 31 i Loy g Loy
28 Jleel |y lasye Sl g oylgd (ol oll 2 g sl lsed goge parseds
G 5 (b ey Sk Sl @ Slgicge b 5 s sl ol Sl
S oS S LB i &y ages Sloze]
Talolro (295 315 pial 9 513,148 Feuwlds L ABI 2,3 . Jgl wis

A3yl Culgsy 9 0133 Zelds b Bl g 990 > ol )3 oy BB Sloey® 3l (S
LolS slnl pas s dy Cad 580 &S Gl (3l ol g1 o8 oyl sl dlislro jogs
hal3)l3 g odensy BBl5 & byl huate Clusdy Jlaidyge feo o)y pas g 2l5)))5 ola
2 Blgi e Como Sygo ) ] Capol ()5 dpiny oyl Wlo3,S ki L A
Al l3S)56 g 9290 S 9193 )3 00 g plae d)lge g g S

Slolis) g 05315 (el 15 48 39 oo aseiie g asldy 58 oyl Jubs 4 51 s
s o Pl (6l Boin las iz 55145 Canl I 53 oyl 0085 £ a0 ol &

1. Cancellation of bargain
2. Return of objects
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1. Cancellation of a contract
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1. Alteration of the obligation
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1. Claim compensation
2. Breach of contract
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1. Judgement on merits
2. Automatic termination of contract
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A Critique and Review of the Court Approach in Determination of the
Subject Matter of a Claim and Comparing it with the Laws

Yaser Arabnezhad!
Fatemeh Taghizadeh?

Abstract

In this study, a judgment rendered by a court regarding a claim made by an
Iranian airline company against the Bank of Agriculture and an currency
exchange has been examined. The main purpose of this research is to
evaluate the appropriateness of an order of dismissal rendered by an
appellate court. The analysis in this research is based on two main
assumptions: first, the subject matter of the claim, i.e. the demand for
consideration contained in a contract taking into account the change of the
currency stipulated in the contract from dollars to rubles; And secondly, the
subject matter of the claim is a demand for damages. The results of the
research indicate that if the court has concluded that the contract has been
terminated due to a change of the agreed upon currency and has been
replaced by a new contract with new obligations and moreover, this new
contract has been canceled due to ex parte or mutual termination, issuing an
order of dismissal is reasonable and justified. On the other hand, if the
subject matter of the claim is related to demand for damages, the order of
dismissal seems to be incorrect. One of the weaknesses contained in the
judgment is lack of clarity and transparency in determining the subject of
the claim, which can cause a problem in compliance of legal rules and
regulations with the subject matter of the dispute and give rise to doubt
concerning the fairness of the trial. This study emphasizes the need to take
greater care to ensure compliance of the subject matter of a claim with laws
and legal rules.

Keywords: critique of a judgment, termination, termination by mutual
consent, novation, contractual responsibility, subject matter of a claim,
ruling on a subject
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