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Judges' Authority to Refer Matters to Expert Evidence:

Critique of Binding Precedent No. 1673, Rendered by the Supreme Court
(September 28, 1958)

Soheila Javadi!

Abstract

In the described decision, the General Board of the Supreme Court, in its
binding precedent decision No. 1673, issued on September 28, 1958 considers
judges to have the authority to refer or not to refer the matter to expert evidence.
In the aforementioned decision, the General Board of the Supreme Court does
not oblige the court to refer a case to an expert witness, does not justify reversal
of a judgment on the grounds it was not referred to expert evidence and does
not consider the judgment rendered without having referred the matter to an
expert witness to be objectionable and reversable. This is so while according
to the general rule, the court has the authority in referring the matter to expert
evidence. However, where the court is in the position of having to verify a
specialized matter that it is unable to do, it seems that judges have no such
authority. Following delineation and explanation of the issue, the current
research considers the provision contained in binding precedent decision No.
1673 to be compatible with the nature of expert evidence, since the opinion of
an expert witness is a subdivision of judicial, presumptions a presumption that
judges confirm by resorting to experts. a presumption that the judges confirm
by resorting to experts. Therefore, it is natural for the judge to perform an active
role in this regard and have the authority to refer the matter to an expert witness.
However, one should not exaggerate what is inferred from the binding
precedent decision. Indication in the case of expert evidence is natural. It is not
something that is coined or derived by intellect. In the natural indication, only
a person who has thorough knowledge and expertise in the subject can
recognize the indication. Therefore, if the issue is so complex that it lies outside
the experience of ordinary people and judges, the latter are obliged to relegate
determination of the issue to an expert witness, since such cases fall outside the
ruling made in the binding precedent decision.

Keywords: expert evidence, evidence, presumption, judge's discretion, evidence
proving a claim, referral to an expert
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