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3. Business in difficulty
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1. The observation period

2. Where the Court, in accordance with the provisions of Article L621-4, appoints one or more

administrators, it will assign them to jointly or individually supervise the debtor's management
operations or to assist the debtor in all or some of the management

3. L611-1 Any person registered with the Register of Commerce and Companies or the

craftsmen's register as well as private law entities may join a prevention group accredited by an
order of the State representative in the region

4. Liabilities and sanctions
5. Personal disqualifications and other sanctions

6. reorganization
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2. L2350 The deposit of sums, effects or securities, judicially ordered for guarantee or as a
provisional measure, involves the special lien and the prior charge of Article 2333
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1. Article 12

Payment systems and financial markets

1. Without prejudice to Article 8, the effects of insolvency proceedings on the rights and
obligations of the parties to a payment or settlement system or to a financial market shall be
governed solely by the law of the Member State applicable to that system or market.

2. Paragraph 1 shall not preclude any action for voidness, voidability or unenforceability which
may be taken to set aside payments or transactions under the law applicable to the relevant
payment system or financial market.
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Legal Interference in the Juridical Acts of a Bankrupt Merchant:

Critique of Binding Precedent Decision No. 561 of the Supreme Court
(June 18, 1991)

Samira Soleymanzadeh’

Abstract

According to binding precedent decision no. 561, dated June 18, 1991,
rendered by Supreme Court, in any case where after the date of cessation of
payment, a judgment is made and enforced directly against the bankrupt
merchant regarding his debt in favor of some of his creditors, all enforcement
operations and related transfers, which entail loss to other creditors of the
bankrupt merchant, are subject to Article 423 of the Commercial Act of 1932
and is null and invalid. In this article, the author, by reviewing the legal nature
of the restriction and prohibition of transactions of the bankrupt merchant and
the bases of this prohibition, with a comparative approach, comes to the
conclusion that based on the nature of bankruptcy regulations, the word
“payment” and the term “transfer” have a general meaning that also include
enforcement operations. The aforementioned interpretation, which is also
considered in the decision of the Supreme Court, is in line with the spirit of
bankruptcy regulations, protection of creditors' rights and general economic
order, and has practical positive effects in regulating the liquidation process.

Keywords: legal intervention, juridical acts, merchant, cessation, bankruptcy,
incapacity, payment of debt
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