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Legal Representation, Mission or Business?

A Critique of the binding precedent No. 607 Rendered by the Supreme Court
(September 10, 1996)

Hasan Kia!

Abstract

In terms of the way one considers the nature of the legal profession, binding
precedent No. 607, rendered by the General Board of the Supreme Court, is
thought provoking. The practice of law is undoubtedly considered a job and a
lawyer, like those engaged in other professions, receives a fee as
compensation for the services he rendered his client. But the fact that the
practice of law is a profession and that a lawyer receives a fee for his services
does not necessitate equation of practice of law with commerce and business.
Since in business, the main goal is to maximize profit and trade, and is subject
to market and economic factors. However, in such professions as litigation,
the practice of law, teaching, medicine, etc., the main goal is not to earn a
profit and to engage in trade. For example, if we consider litigation as a
commercial profession, then like other merchants and traders, the judge should
only consider his own profit and allow this factor to influence the process of
litigation, which is definitely not the case. The same thing applies to the
practice of law. A lawyer defends his client's legal rights in court, and the fact
that he receives a fee for this service is secondary to that main objective.
Therefore, the practice of law is mentioned in the Second Chapter of the
Constitution, in the section dealing with the rights of the people, and the
legislator does not mention it while enumerating commercial occupations in
Article 2 of the Commercial Act. Moreover, in the Law on the Regulation of
Trade Affairs and the Law of Municipalities, the practice of law is not
included among commercial professions. Therefore, a law office is not
considered as a commercial and business place and is not subject to the
regulations that applied to such establishments, including the right to engage
in business, profession and trade and the Law of 1977. Including legal practice
in the Facilitation Act is inconsistent with the nature of this profession and
will undoubtedly be harmful to the judicial system of the country.

Keywords: Advocacy, Trade, Job, office
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