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Abstract

The guarantees of lawful evidence can be explained in two models: “methodical
and consequential”. In a method model, the mere illegality of obtaining evidence leads to a
rejection of its positive value, even if the accused has committed a crime. In American law,
which follows this model, the principle of obtaining evidence is referred to as the “ exclu-
sionary rule “. Actions of judicial officers such as entrapment and Formal transactions are
remedies for criminal liability and the reasons learned in this way can not be cited. Declaring
evidence in favor of the accused is known as the “Brady rule” and the accused has the right
to object the reasons given for his arrest. Iranian criminal law follows the result model due to
the lack of guarantees such as the “ The rule of invalidity of reason”; Because in this model,
the method of gathering the reasons is not the basis and focus point, but the overall effect of
this method on the outcome of the trial is the criterion. Obtaining evidence illegally, although
in some cases initially leads to their discrediting, but the same evidence in judicial practice
is considered as presumption and one of the ways that judges gain knowledge to achieve
outcome of the trial. One of the results of this model is central confession in the Iranian penal
system, which has led to pay proper attention to the method of obtaining it, and the other is
the lack of provision of appropriate and effective enforcement guarantees for evidence that

violates the defense rights of defendant.
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1. All persons born or naturalized in the United States and subject to the jurisdiction
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thereof, are citizens of the United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities of citi-
zens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the

equal protection of the laws...
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3. Brady Rule or Brady Material
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1. Model Penal Code
2. entrapment
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