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Abstract

Today, one of the important issues that are raised in the
domestic and international arena of governments is the
issue of nationality, and every government tries to
determine the nationality issues of its nationals by
establishing specific rules. One of the things that can be
effective in acquiring the nationality of a country is
marriage which, depending on the conditions stipulated
concerning it, can lead to either the granting or deprivation
of nationality. In this regard, the Iranian legal system has
distinguished between men and women and does not have
the same view concerning them; while the Turkish legal
system, does not recognize such a difference. This
research, which is analytical and descriptive, has
addressed the issue of nationality, the methods of its
acquisition and the effect of marriage on the acquisition
and loss of Iranian and Turkish nationality by either
husband or wife.
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According to the statutory articles of these two countries
governing the issue of nationality, it can be stated that in the
Iranian legal system, the type of marriage and its legitimacy
and legality can affect the national status of Iranian men and
women and even in certain cases, may lead to deprivation of
Iranian nationality from individuals, while the Turkish legal
system adopts a different perspective on this matter. The
Iranian legislator, while distinguishing between Iranian
women and men who marry foreign nationals, has
simultaneously accepted the principle of family unity and the
principle of individual freedom. In such a way that, with
regard to the Iranian woman, if she marries a foreign man
whose national law imposes the husband’s nationality on the
wife, then the principle of family unity is acknowledged.
However, if an Iranian woman marries a foreign man whose
national law does not impose the hushand's nationality on the
wife, then the principle of individual freedom is recognized.
For a marriage that affects the nationality of the husband and
wife to be valid, Article 1059 of the Civil Code must be
observed. If a religious marriage has not been conducted
between the man and woman, the nationality of individuals
cannot be changed based on the marriage. In the Turkish legal
system, merely marrying a Turkish citizen does not
automatically grant Turkish citizenship to the individual.
However, this person can acquire Turkish citizenship if legal
conditions are met, without needing to apply for nationality
and fulfilling the necessary requirements based on Article 11
of the Turkish nationality law. In other words, the accepted
principle in this country regarding the relationship between
husband and wife within the family is the principle of
individual freedom and the non-necessity of the unity of
nationality for husband and wife.

Keywords. nationality, marriage, Iranian woman,
Iranian man, legitimacy and legality of marriage.
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Citizenship is a legal relationship that oversees a person's legal status, which

determines his or her business, rights, and duties at the international level due
to his {or her membership in an independent (Bhalla. 1990. 180).

Citizenship is a legal relationship that oversees a person's legal status and

guarantees reciprocal rights and duties for the individual and the government
concerne (Starke. 1989. 340).
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1. see: - Nottebohm Case. (12/ 7/ 2020) 1.C.J. Reports, (Liechtenstein v. Guatemala),
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The law of the classical schools is based on the public interest and not on the consent of

the wife (Bredbenner. 2003, p.21).
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1. Article 16- (1) Turkish citizenship is not acquired automatically upon marriage to a
Turkish citizen. However, foreigners who have been married to a Turkish citizen at
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least for three years and who are still married, can apply to acquire Turkish citizenship.
Applicant married to a Turkish citizen is required to fulfill the following conditions:
a) Living in family unity; b) Avoiding acts not compatible with the marriage unity; c)
Not posing a threat on national security and public order

1. Article 16-.. ()) In ssse eee sssss ¢ 000 ss a Thhhhhhhhinnn iiss eeee tee

application is lodged, then the applicant is not required to fulfill clause (a) of the first
paragraph
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1. Article 17- (1) A child, under the age of maturity, adopted by a Turkish citizen shall

acquire Turkish citizenship from the day he/she is adopted, if she/he does not pose
threat on national security and public order.
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1. Article 16-... (3) In decision of nullity of marriage, foreigner who acquired Turkish

citizenship with marriage can preserve his/her Turkish citizenship if two sides have
entered the marriage contract in good faith
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stateless, the right of choice shall not be applied.
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