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Extended Abstract

1. Introduction

Human security as a basic human right
must be supported by governments as a
legal duty. However, the actions taken by
governments in response to terrorist
crimes often pose serious challenges to
human rights and the rule of law. In
particular, governments are increasingly
emphasizing administrative orders in the
fight against terrorist crimes. Unlike
criminal  regulations,  administrative
measures do not have procedural
guarantees.! Expanding the scope of
administrative measures that are carried
out to expand the social control network
as much as possible will lead to the
destruction of the rule of law, the increase
of executive power, the removal of judicial
controls, the restriction of freedom of
speech and the public subject to
government supervision.?

In addition, to deal with the growing
threat of terrorist crimes, governments
are developing new legal policies and
considering new types of regulations for
such crimes. To address the evolving
challenges and threats posed by the
commission of terrorist crimes,
governments have adopted a broader set
of measures to reduce terrorist threats to
national security. Therefore, a relatively
new type of regulation known as
"administrative  regulation" is used
significantly by some governments to deal
with the commission of terrorist crimes.
This category  of  administrative
regulations includes deportation orders,
entry bans, control orders, special
residence orders, regional restrictions,
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deprivation of social benefits, and
revocation of citizenship. Of course, the
use of administrative regulations in
dealing with terrorist crimes is not a new
thing; Because this category of regulations
has often been used to confront and
respond to the financing of terrorist
crimes before (Boutin, 2017: 132-134).

2. Research Methodology

This article seeks to identify the concepts
governing administrative regulations and
their confrontation with terrorist crimes
and examine the challenges and threats
caused by the implementation of
administrative regulations with a critical
view of the implementation of preventive
and aggressive standards in the territory
of the legislative system of England and
France and other governments. Therefore,
the study method in this research is
developmental in terms of purpose and
descriptive and library in terms of data
collection.

3. Research results

England is the first government to
establish administrative measures in the
field of dealing with terrorist crimes. As
part of the Anti-Terrorism, Crime and
Security Act of 2001, which was passed in
response to the attacks of September 11,
2001, it created a system of indefinite
administrative detention for foreign
nationals suspected of committing
terrorist crimes (Part 4, Anti-Terrorism,
Crime and Security Act 2001). This
measure was heavily criticized for being
"discriminatory” (Amnesty International,
United Kingdom - Human Rights: A
Broken Promise, 2006: 14) and was finally
repealed (Mc Goldrick, 2009: 511). To
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provide for alternative measures, the UK
introduced a regime of control orders in
the Prevention of Terrorism Act 2005,
under which the executive can take a
variety of restrictive measures on people
who are suspected of being or have been
involved in terrorist offenses. (Prevention
of Terrorism Act 2005). The Act allowed
the Secretary of State to impose a wide
range of restrictive measures (such as
restrictions on residence, travel,
movements within the UK,
communications, property and work); For
example, control orders can include an
undertaking to be transferred as a
deportee to the UK, a ban on meeting any
person or a ban on the use of mobile
phones and internet access (Chiao, 2018:
58-59).

In France, some measures that can be
applied to terrorist criminals have existed
for along time, but they are not part of the
policies to deal with terrorist crimes
(Weill, 2019: 211-212). In particular, the
provisions of the Immigration Law allow
administrative authorities to prohibit the
entry of aliens who are considered a threat
to public order, or to issue deportation
orders against aliens who pose a serious
threat to public order (Articles L213-1 to
L213-9 and L521). -1 to L521-5, Code of
Entry and Residence of Foreigners and the
Right to Asylum).

However, in 2022, France passed the
"Anti-Terrorism and Intelligence Law" to
provide security agencies with tools to
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prevent terrorism. This law creates a new
chapter in internal security regulations,
which aims to regulate the surveillance
programs of French intelligence agencies,
especially  internal and  external
intelligence programs (Tréguer, 2021: 7-8).

4. Conclusion

Searching for new tools to effectively
remove the threats caused by the
behaviors of terrorist criminals as part of
coherent strategies to deal with terrorist
crimes is a strategic action. However, it
can be acknowledged that their use raises
serious concerns about human rights and
the rule of law, and highlights the
fundamental need for limits and
safeguards in the use of administrative
measures in the context of dealing with
terrorist crimes.
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