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Extended abstract

1. Introduction

The conditional option is one of the
options in which both or one of the parties
or a third party has the right to terminate
the transaction according to the cases
agreed upon by the parties (Article 399 of
the Civil Code). One of the basic conditions
for the correctness of a condition is that
the duration of the condition is clear and
firm so that there is no possibility of excess
or deficiency in it, but sometimes this
period is mentioned in such a way that
compliance with the said condition is
doubtful. The sentence of the conditional
option for life is accompanied by legal
silence, and on the other hand, in Article
401 of the Civil Code, the determination of
the term is considered to be the basic
characteristic of the conditional option. In
this regard, there is a difference of opinion
among jurists and jurists. The correctness
of the condition, assuming compliance
with other requirements, brings the
validity of the conditional contract, and its
invalidity raises doubts about the validity
or invalidity of the contract. Arrogance of
the said condition and the permissibility of
a conditional contract is one of the major
problems of the opponents, which is faced
with answers and arguments from the
supporters of the condition. The option is
a condition as one of the principles of the
rule of will in transactions. The choice of
condition is not specific and limited in
terms of scarcity and abundance, and it is
the parties of the transaction who create
its scarcity and abundance, that is, the will
of the parties to the contract is completely
open, unlike other options that are limited
to certain conditions. The method of this
option depends on the condition
mentioned in the contract, if the time set
for it is firm and clear, whether this period
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is connected to the contract or separate
from the contract.

2. Study method

The present research method was
descriptive and analytical based on library
sources

3. Findings

The optional condition is present in all
necessary contracts, and what is
mentioned as a prohibition in some cases
such as marriage, endowment, guarantee,
mortgage, peace, etc. are mainly rational
and discretionary aspects that can be
criticized and rejected. The option is a
useful condition in a permissible contract.
It has benefits that cannot be ignored. The
biggest obstacle to the flow of options in
permissible contracts is the literalness of
options in such contracts because the
nature of these contracts is such that they
can be terminated by the contracting
parties without reason. On the other hand,
what is mentioned as an obstacle does not
have the authority to allocate to the public.
Another point is that the condition in
permissible contracts must also be
fulfilled. In other words, as long as the
permissible contract has not been
terminated, the additional condition is
necessary, and it is also necessary for the
legislator to specify the possibility of
predicting the option in permissible
contracts. Although the use of options in
unilateral acts has been severely criticized
by jurists and there have been many
problems with the introduction of options
in unilateral acts, these problems can be
criticized despite their reputation in the
rumors of jurists and ultimately it is better.
Legislators should explicitly declare
permission to include options in unilateral
acts.
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4. Conclusion

In this research, contrary to the opinion of
the famous jurists and the accepted
opinion in Iranian law, it is proved by
analyzing the basis of the conditional
option that the principle is that the
conditional option is possible in all
contracts unless it is contrary to its
requirements and this option is exclusive
to Contracts are not necessary, but in
unilateral acts, because unilateral acts are
effective for both parties, it is possible to
condition option. Also, even though the
permissible contract can be terminated at
any time, but the termination based on the
option of the condition, due to its
advantages and effects, justifies the flow of
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the option of the condition in the
permissible contracts.
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